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WSR 14-08-029 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 
[Filed March 25, 2014, 9:06 a.m., effective March 25, 2014, 9:06 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: To extend the emergency rule filed on Novem- 
ber 21, 2013. The CR-102 was filed on November 20, 2013, 
and a public hearing was held on January 7, 2014. The chil- 
dren's administration is in the process of finalizing the text for 
the changes that support or to incorporate feedback from the 
public hearing, the CR-103P is in process. The emergency 
filing supports ESSSB [E2SSB] 5405 Extended foster care 
services. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-25-0518, 388-25-0520, 388-25-0522, 
388-25-0524, 388-25-0526 and 388-25-0538; and amending 
WAC 388-25-0110, 388-148-0010, 388-25-0502, 388-25- 
0504, 388-25-0506, 388-25-0508, 388-25-0510, 388-25- 
0516, 388-25-0528, 388-25-0530, 388-25-0532, 388-25- 
0534, 388-25-0536, 388-25-0540, 388-25-0546, and 388-25- 
0548. 

Statutory Authority for Adoption: RCW 13.34.145, 
13.34.267, 74.13.020, 74.13.031, 43.88C.010, 74.13.107, 
43.131.416, 13.34.030. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest; and that 
state or federal law or federal rule or a federal deadline for 
state receipt of federal funds requires immediate adoption of 
a tule. 

Reasons for this Finding: E2SSB 5405 Extended foster 
care services, enables Washington state to access a federal 
match of funds under 2008 federal legislation "Fostering 
Connections to Success and Increasing Adoptions Act." The 
act provides an option permitting states to use Title IV-E fos- 
ter care funds for youth who wish to pursue secondary or 
post-secondary education programs from age eighteen up to 
twenty-one years old. E2SSB 5405 authorizes continued 
extended foster care services for youth ages eighteen to 
twenty-one years to complete a postsecondary academic or 
postsecondary vocational education program and expands the 
services to eligible youth participating in an employment 
related program. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 17, Repealed 6; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 17, Repealed 6. 

Date Adopted: March 24, 2014. 


Katherine I. Vasquez 
Rules Manager 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0110 What is the effective date for ter- 
mination of foster care payments? (1) The department ends 
payment on the day before the child actually leaves the foster 
home or facility. The department does not pay for the last day 
that a child is in a foster care home or facility. 

(2) The department terminates family foster care pay- 
ments for children in family foster care effective the date: 

(a) The child no longer needs foster care; or 

(b) The child no longer resides in foster care ((exeept-as 

)); (ee) 

(c) The child reaches the age of eighteen((-)); or 

(d) The child is no longer eligible for the extended foster 
care program and the dependency action is dismissed or vol- 
untary placement agreement (VPA) is revoked. To be eligible 
for the extended foster care program a child, age eighteen 
must be: 

(i) (the child continues te-attend, but has net fitished, 


educational presram-atthe-age 
continued family foster-eare 


Completing a high school diploma or high school equiva- 
lency certificate; 

(ii) (HEthe-ehild-has-appled and demonstrates he or she 
e GR ON enrol; BE imei aan 


pene Aaa Only cava nist” 
sa aarti Oro iee n ere Bae 


g p econ ogra earHer)) 
Completing a post- secondary academie or vocational pro- 
gram; 

(iii) Participating in a program or activity designed to 
promote employment or remove barriers to employment. 

(3) The department must terminate foster care payments 
for children in the behavior rehabilitative services program 
effective the date: 

(a) The child no longer needs rehabilitative services; or 

(b) The child is no longer served through contracted 
rehabilitative services program except as provided in WAC 
388-25-0030; or 

(c) The child reaches the age of eighteen and continues 
to attend, but has not finished, high school or an equivalent 
educational program and has a need for continued rehabilita- 
tive treatment services, the department may continue pay- 
ments until the date the youth completes the high school pro- 
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gram or equivalent educational or vocational program. The 
department must not extend payments for a youth in care 
beyond age twenty. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0502 What is the purpose of the 
extended foster care program? The extended foster care 
program provides an opportunity for young adults in foster 
care at age eighteen to voluntarily agree to continue receiving 
foster care services, including placement services, while the 
youth completes a secondary or post-secondary academic or 
vocational program, or participating in a program or activity 
designed to promote employment or remove barriers to 


employment. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0504 What is extended foster care? 
Extended foster care is a program offered to young adults, 
age eighteen up to twenty-one, who turn eighteen while in 
foster care, to enable them to ((cemplete)): 

(1) Complete a high school diploma or ((general)) high 
school equivalency ((d#plema)) certificate; 

(2) Complete a post-secondary academic or vocational 
((edueation)) program: 

(3) Participate in a program or activity designed to pro- 
mote employment or remove barriers to employment. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0506 Who is eligible for extended foster 
care? To be eligible for the extended foster care program a 
youth, on his or her eighteenth birthday, must: 

(1) Be dependent under chapter 13.34 RCW((z 

œ) be placed in foster care (as defined in WAC 388-25- 
0508) by children's administration, and: 

(a) Be enrolled (as described in WAC 388-25-0512) ina 
high school or secondary education equivalency program; or 

(b) Be enrolled (as described in WAC 388-25-0512) ina 
post-secondary academic or vocational education program; 
or 

(c) Have applied for and can demonstrate intent to timely 
enroll in a post-secondary academic or vocational education 
program (as described in WAC 388-25-05 14); or 

(d) Be participating in a program or activity designed to 
promote employment or remove barriers to employment. 

(2) Have had their dependency dismissed on their eigh- 
teenth birthday as the youth did not meet any of the criteria 
found in WAC 388-25-0506 (1)(a) through (d) or did not 
agree to participate in the program and the youth has not 
reached the age of nineteen. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0508 When is a youth considered to be 
"in foster care"? For the purpose of determining initial eli- 


Emergency 


[2] 


Washington State Register, Issue 14-09 


gibility for the extended foster care program, a youth is in 
foster care if the youth is under children's administration 
(CA) placement and care authority, is placed by CA in out of 
home care, in relative care, licensed foster home, licensed 
group care, or other suitable person placement. ((Previded)) 
A youth is considered to be in foster care: 

(1) ((A)) If the youth ((whe)) is temporarily away from a 
foster care placement in: 
(a) A hospital; 
(b) A drug/alcohol treatment facility; 
(c) A mental health treatment facility; or 
(d) A county detention center for less than thirty days 


(Gea 
eare)). 

(2) ((A)) If the youth ((whe)) is temporarily away from 
his or her foster care placement without permission of the 
case worker or care giver, but who is expected to return to 
foster care within twenty days, is considered to be in foster 
care for purposes of determining initial eligibility. 

(3) ((A)) If the youth ((whe)) is committed to juvenile 
justice and rehabilitation administration custody and ((wke)) 
resides in a foster home, group home, or community facility, 
as defined in RCW 74.15.020 (1)(a). 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0510 When is a youth not "in foster 
care"? For the purposes of determining initial eligibility for 
the extended foster care program, a youth is not in foster care 
if the youth is: 

(1) Placed with a parent; 

(2) In a dependency guardianship or chapter 13.36 
RCW; 

(3) Committed to and residing in a juvenile justice and 
rehabilitation administration ((GRA))) institution (as defined 
in RCW 13.30.020(12)) or to the department of corrections; 
or 

(4) Absent from his/her foster care placement without 
permission of the case worker or care giver for more than 
twenty consecutive days. 


NEW SECTION 


WAC 388-25-0515 How does a youth demonstrate 
participation in a program or activity designed to pro- 
mote employment or remove barriers to employment? (1) 
Actively participate in a state, federal, tribal or community 
program that addresses any barriers to employment that the 
youth may have and/or prepares or trains individuals for 
employment; or 

(2) Involved in a self-directed program that will remove 
any barriers to employment and will prepare a youth for 
employment. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0516 What if an eligible youth does not 
want to participate in the extended foster care program 


((at-age-eighteen))? ((Youth- may electte-participate in the 
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ee 


ae ae ROR Si ASS CRU eee 
periodora irie for te tedepenccnes jour dae or yours 


-te-givethe youth at opportunity te 
change their mind)) Participation i in extended foster care is 
voluntary. A youth who does not agree to participate in 
extended foster may request the court to dismiss the depen- 
dency. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0528 How does a youth agree to partic- 
ipate in extended foster care program? (1) An eligible 
dependent youth can agree to participate by: 

(©) (a) Signing an extended foster care agreement; or 


((@))) (b) For developmentally ((delayed)) disabled 
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same voluntary placement agreement or dependency order, 
so long as the youth remains eligible during the transition. 


AMENDATORY SECTION (Amending WSR 13-08-017, 


filed 3/25/13, effective 4/25/13) 
MIE oe 25- nse Saisie is ecg RA 


eram)) If an extended foster care participant loses his or 
her eligibility before he or she turns nineteen, can he or 

she reapply for extended foster care? (No; #Fa-youth com- 
ai aaa Sear 


)) Yes. Ifa youth was 
receiving extended foster care services and lost eligibility, he 


youth, remaining in the foster care placement and continuing 
in an appropriate educational program. 

(2) An eligible nondependent youth can agree to partici- 
pate by: 

(a) Signing a voluntary placement agreement (VPA) 
before reaching age nineteen; or 

(b) Establishing a nonminor dependency before reaching 
age nineteen. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0530 Where do youth obtain informa- 
tion about how to participate in the program? (1) The 
department must provide dependent youth between the age of 
seventeen and seventeen and a half: 

(a) Written documentation explaining the availability of 
extended foster care services. 

(b) Detailed instructions on how to access such services 
after he or she reached age eighteen. 

(2) Youth can contact: 

(6) (a) Youth's attorney/CASA/GAL. 

(œ) (b) Youth's social worker. 

(6) (c) Local children's administration office. 

(((4))) (d) www.independence.wa.gov. 

(())) (e) 1-866-END-HARM. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC A58- 25- eee ean Wiha ie onde 


1 ; : le ; : 
led-f : ae : 
endary-education-pregram)) an extended foster care par- 


ticipant continue in extended foster care under a different 
eligibility category? VAE I Be eon a rE 


Gnd Gin demonsteale hey Mardio Gch enol in Epos 
secondaryacademic_or-vocational pregram)). A youth may 
transition among the eligibility categories while under the 
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or she may reapply as long as: 


(1) The youth has not turned nineteen; and 

(2) The youth meets one of the conditions for eligibility 
in WAC 388-148-2506; and 

(3) The youth has not entered into_a prior voluntary 
placement agreement with the department for the purposes of 
participating in the extended foster care program. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0536 What are CA's responsibilities to 
a youth who is participating in extended foster care? Chil- 
dren's administration (CA) is required to have placement and 
care authority over the youth and to provide foster care ser- 
vices, including transition planning and independent living 
services, medical assistance through medicaid, and case man- 
agement. Case management includes findings or approving a 
foster care placement for the youth, convening family meet- 
ings, developing, revising, and monitoring implementation of 
any case plan or individual service and safety plan, coordinat- 
ing and monitoring services needed by the youth, caseworker 
visits, and court-related duties, including preparing court 
reports, attending judicial hearings and permanency hearings, 
and ensuring that the youth is progressing toward indepen- 
dence within state and federal mandates. CA has responsibil- 
ity to inform the court of the status of the child (including 
health, safety, welfare, education status and continuing eligi- 
bility for extended foster care program). The department's 
placement and care authority over a youth receiving extended 
foster care services is solely for the purpose of providing ser- 


vices and does not create a legal responsibility for the actions 
of the youth receiving extended foster care services. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0540 How does CA determine a youth's 
continuing eligibility for extended foster care program? 
At least every six months, children's administration will 
determine if youth continues to: 
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(1) Agree to participate in the extended foster care pro- 
gram. 

(2) Be enrolled in an education program, vocational pro- 
gram, or participating in a program or activity designed to 
promote employment or remove barriers to employment, or is 
transitioning from one status to another. 

(3) Continue to reside in approved placement. 

(4) Comply with youth's responsibilities in WAC 388- 
25-0546. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0544 What are the youth's rights in the 
extended foster care program? Youth have a right to: 

(1) An approved foster care placement. 

(2) Foster care services including medical assistance 
through medicaid. 

(3) Participate in the court process as a party to the case. 

(4) Have an attorney appointed for them upon filing a 
notice of intent to file a petition for dependency and in depen- 
dency proceedings. 

(5) End their participation in the program at any time. 

(6) Referrals to community resources as appropriate. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0546 What must the youth do to 
remain in the extended foster care program? Unless other- 
wise authorized by court order the youth must: 

(1) Agree to participate in the program as expressed in 
the written extended foster care agreement; 

(2) Maintain standard of eligibility as set by the youth's 
academic program or employment related program; 

(3) Participate in the case plan, including monthly health 
and safety visits; 

(4) Acknowledge that children's administration (CA) has 
responsibility for the youth's care and placement by authoriz- 
ing CA to have access to records related to court-ordered 
medical, mental health, drug/alcohol treatment services, edu- 
cational records needed to determine continuing eligibility 
for the program, and for additional necessary services; and 

(5) Remain in the approved foster care placement and 
follow placement rules. This means the youth will: 

(a) Stay in placement identified by CA or approved by 
the court; 

(b) Obtain approval from case worker and notify care- 
giver for extended absence from the placement of more than 
three days; and 

(c) Comply with court orders and any specific rules 
developed in collaboration by the youth, caregiver and social 
worker. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-25-0548 When is a youth no longer eligible 
for the extended foster care program? A youth is no longer 
eligible for the extended foster care program and the depart- 
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ment will ask the court to dismiss the dependency when the 
youth: 

(1) Graduates from high school or equivalency program, 
and has not enrolled in, or applied for and demonstrated an 
intent to timely enroll in a post-secondary academic or voca- 
tional program; 

(2) Graduates from a post-secondary education or voca- 
tional program; 

(3) Reaches their twenty-first birthday; 

(4) Is no longer participating or enrolled in high school, 
equivalency program, post-secondary or vocational program, 
program promoting employment or removing barriers to 
employment; 

(5) No longer agrees to participate in foster care services; 

(6) Fails or refuses to comply with youth responsibilities 
outlined in WAC 388-25-0546; or 

(7) Is incarcerated in an adult detention facility on a 
criminal conviction. 


AMENDATORY SECTION (Amending WSR 13-08-017, 
filed 3/25/13, effective 4/25/13) 


WAC 388-148-0010 What definitions do I need to 
know to understand this chapter? The following defini- 
tions are for the purpose of this chapter and are important to 
understand these rules: 

"Abuse or neglect" means the injury, sexual abuse, sex- 
ual exploitation, negligent treatment or mistreatment of a 
child where the child's health, welfare and safety are harmed. 

"Agency" is defined in RCW 74.15.020(1). 

"Assessment" means the appraisal or evaluation of a 
child's physical, mental, social and/or emotional condition. 

"Capacity" means the maximum number of children 
that a home or facility is licensed to care for at a given time. 

"Care provider" means any licensed or certified person 
or organization or staff member of a licensed organization 
that provides twenty-four-hour care for children. 

"Case manager" means the private agency employee 
who coordinates the planning efforts of all the persons work- 
ing on behalf of a child. Case managers are responsible for 
implementing the child's case plan, assisting in achieving 
those goals, and assisting with day-to-day problem solving. 

"Certification" means: 

(1) Department approval of a person, home, or facility 
that does not legally need to be licensed, but wishes to have 
evidence that it meets the minimum licensing requirements; 
or 

(2) Department licensing of a child-placing agency to 
certify that a foster home meets licensing requirements. 

"Children" or "youth," for this chapter, means individ- 
uals who are: 

(1) Under eighteen years old, including expectant moth- 
ers under eighteen years old; or 

(2) Up to twenty-one years of age and pursuing a high 
school, equivalent course of study (GED), or vocational pro- 
gram or post-secondary academic or post-secondary voca- 
tional program, or program promoting employment or 
removing barriers to employment; 

(3) Up to twenty-one years of age with developmental 
disabilities; or 
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(4) Up to twenty-one years of age if under the custody of 
the Washington state juvenile rehabilitation administration. 

"Child-placing agency" means an agency licensed to 
place children for temporary care, continued care or adop- 
tion. 

"Crisis residential center (CRC)" means an agency 
under contract with DSHS that provides temporary, protec- 
tive care to children in a foster home, regular (semi-secure) or 
secure group setting. 

"Compliance agreement" means a written licensing 
improvement plan to address deficiencies in specific skills, 
abilities or other issues of a fully licensed home or facility in 
order to maintain and/or increase the safety and well-being of 
children in their care. 

"DCFS" means the division of children and family ser- 
vices. 

"DDD" means division of developmental disabilities. 

"Department" means the department of social and 
health services (DSHS). 

"Developmental disability" is a disability as defined in 
RCW 71A.10.020. 

"DLR" means the division of licensed resources. 

"Firearms" means guns or weapons, including but not 
limited to the following: BB guns, pellet guns, air rifles, stun 
guns, antique guns, bows and arrows, handguns, rifles, and 
shotguns. 

"Foster-adopt" means placement of a child with a fos- 
ter parent(s) who intends to adopt the child, if possible. 

"Foster home or foster family home" means person(s) 
licensed to regularly provide care on a twenty-four-hour basis 
to one or more children in the person's home. 

"Full licensure" means an entity meets the require- 
ments established by the state for licensing or approved as 
meeting state minimum licensing requirements. 

"Group care facility for children" means a location 
maintained and operated for a group of children on a twenty- 
four-hour basis. 

"Group receiving center" or "GRC" means a facility 
providing the basic needs of food, shelter, and supervision for 
more than six children placed by the department, generally 
for thirty or fewer days. A group receiving center is consid- 
ered a group care program and must comply with the group 
care facility licensing requirements. 

"Hearing" means the administrative review process. 

"I" refers to anyone who operates or owns a foster 
home, staffed residential home, and group facilities, includ- 
ing group homes, child-placing agencies, maternity homes, 
day treatment centers, and crisis residential centers. 

"Infant" means a child under one year of age. 

"License" means a permit issued by the department 
affirming that a home or facility meets the minimum licens- 
ing requirements. 

"Licensor" means: 

(1) A division of licensed resources (DLR) employee at 
DSHS who: 

(a) Approves licenses or certifications for foster homes, 
group facilities, and child-placing agencies; and 

(b) Monitors homes and facilities to ensure that they con- 
tinue to meet minimum health and safety requirements. 

(2) An employee of a child-placing agency who: 
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(a) Attests that foster homes supervised by the child- 
placing agency meets licensing requirements; and 

(b) Monitors those foster homes to ensure they continue 
to meet the minimum licensing standards. 

"Maternity service" as defined in RCW 74.15.020. 

"Medically fragile" means the condition of a child who 
has a chronic illness or severe medical disabilities requiring 
regular nursing visits, extraordinary medical monitoring, or 
on-going (other than routine) physician's care. 

"Missing child" means: 

(1) Any child up to eighteen years of age for whom Chil- 
dren's Administration (CA) has custody and control (not 
including children in dependency guardianship) and: 

(a) The child's whereabouts are unknown; and/or 

(b) The child has left care without the permission of the 
child's caregiver or CA. 

(2) Children who are missing are categorized under one 
of the following definitions: 

(a) "Taken from placement" means that a child's 
whereabouts are unknown, and it is believed that the child is 
being or has been concealed, detained or removed by another 
person from a court-ordered placement and the removal, con- 
cealment or detainment is in violation of the court order; 

(b) "Absence not authorized, whereabouts unknown" 
means the child is not believed to have been taken from 
placement, did not have permission to leave the placement, 
and there has been no contact with the child and the where- 
abouts of the child is unknown; or 

(c) "Absence not authorized, whereabouts known" 
means that a child has left his or her placement without per- 
mission and the social worker has some contact with the child 
or may periodically have information as to the whereabouts 
of the child. 

"Multidisciplinary teams (MDT)" means groups 
formed to assist children who are considered at-risk youth or 
children in need of services, and their parents. 

"Nonambulatory" means not able to walk or traverse a 
normal path to safety without the physical assistance of 
another individual. 

"Nonminor dependent" means any individual age 
eighteen to twenty-one years who is participating in extended 
foster care services authorized under RCW 74.13.031. 

"Out-of-home placement" means a child's placement 
ina home or facility other than the child's parent, guardian, or 
legal custodian. 

"Premises" means a facility's buildings and adjoining 
grounds that are managed by a person or agency in charge. 

"Probationary license" means a license issued as part 
of a disciplinary action to an individual or agency that has 
previously been issued a full license but is out of compliance 
with minimum licensing requirements and has entered into an 
agreement aimed at correcting deficiencies to minimum 
licensing requirements. 

"Psychotropic medication" means a type of medicine 
that is prescribed to affect or alter thought processes, mood, 
sleep, or behavior. These include anti-psychotic, antidepres- 
sants and anti-anxiety medications. 

"Relative" means a person who is related to the child as 
defined in RCW 74.15.020 (4)(a)(i), (11), (iii), and (iv) only. 
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"Respite" means brief, temporary relief care provided 
to a child and his or her parents, legal guardians, or foster par- 
ents with the respite provider fulfilling some or all of the 
functions of the care-taking responsibilities of the parent, 
legal guardian, or foster parent. 

"Secure facilities" means a crisis residential center that 
has locking doors and windows, or secured perimeters 
intended to prevent children from leaving without permis- 
sion. 

"Service plan" means a description of the services to be 
provided or performed and who has responsibility to provide 
or perform the activities for a child or child's family. 

"Severe developmental disabilities" means significant 
disabling, physical and/or mental condition(s) that cause a 
child to need external support for self-direction, self-support 
and social participation. 

"Social service staff" means a clinician, program man- 
ager, case manager, consultant, or other staff person who is 
an employee of the agency or hired to develop and implement 
the child's individual service and treatment plans. 

"Staffed residential home" means a licensed home 
providing twenty-four-hour care for six or fewer children or 
expectant mothers. The home may employ staff to care for 
children or expectant mothers. It may or may not be a family 
residence. 

"Standard precautions" is a term relating to proce- 
dures designed to prevent transmission of bloodborne patho- 
gens in health care and other settings. Under standard precau- 
tions, blood or other potentially infectious materials of all 
people should always be considered potentially infectious for 
HIV and other pathogens. Individuals should take appropri- 
ate precautions using personal protective equipment like 
gloves to prevent contact with blood or other bodily fluids. 

"Supervised independent living" includes, but is not 
limited to, apartment living, room and board arrangements, 
college or university dormitories, and shared roommate set- 
tings, which must be approved by the children's administra- 
tion or the court. 

"Voluntary placement agreement" means, for the pur- 
poses of extended foster care services, a written voluntary 
agreement between a nonminor dependent who agrees to sub- 
mit to the care and authority of the department for the pur- 
pose of participating in the extended foster care program. 


"Washington state patrol fire protection bureau" or 
"WSP/FPB" means the state fire marshal. 

"We" or "our" refers to the department of social and 
health services, including DLR licensors and DCFS social 
workers. 

"You" refers to anyone who operates a foster home, 
staffed residential home, and group facilities, including group 
homes, maternity programs, day treatment programs, crisis 
residential centers, group receiving centers, and child-placing 
agencies. 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-25-0518 What is the trial independence or 
grace period? 

WAC 388-25-0520 Does an eligible youth who elects to 
participate in extended foster care on 
his or her eighteenth birthday receive 


a trial independence period? 


WAC 388-25-0522 When does the six-month trial inde- 


pendence period end? 


WAC 388-25-0524 Ifa youth does not remain enrolled in 
school during the trial independence 
period may the youth still elect to par- 
ticipate in the program? 

WAC 388-25-0526 Does a youth have to agree to partici- 


pate in extended foster care program? 
What is the CA's responsibility for the 
youth during the six-month trial inde- 
pendence period? 


WAC 388-25-0538 


WSR 14-09-004 
EMERGENCY RULES 
DEPARTMENT OF ECOLOGY 
[Order 13-10—Filed April 3, 2014, 9:40 a.m., effective April 3, 2014, 9:40 
a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: This is the second emergency rule, adopted 
under the authority in RCW 34.05.350(2). This rule will 
update the definition of plan holder to include all persons 
listed in RCW 88.46.060 and update the definition of 
"umbrella plan" to ensure the term is used only when refer- 
ring to nonprofit corporations. It will also ensure that owner/ 
operators, if operating under a plan that covers multiple par- 
ties, are not required to comply with provisions of the rule 
that apply specifically to "plan holders." Ecology is in the 
process of adopting this rule through the permanent rule- 
making process and has filed a notice of proposed rule mak- 
ing. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 173-182 WAC. 

Statutory Authority for Adoption: RCW 88.46.060, 
90.46.050. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The exclusion of for-profit 
entities in the regulatory definition of plan holder and the 
broad definition of umbrella plan (should be limited to non- 
profits) should all be addressed to clarify the rule's require- 
ments for the different multiple vessel plans. Without clarifi- 
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cation, there is uncertainty about what regulatory require- 
ments apply to what multiple vessel plans, leaving ecology's 
approval of the plans vulnerable to legal challenge. If the 
plans are challenged, it could interfere with covered vessels' 
ability to rely on the plan (if the plan approval is invalidated). 
A vessel operating without the important services and regula- 
tory safeguards that a plan provides creates a threat to public 
health, safety and general welfare because it creates uncer- 
tainty as to who and what resources will be used to respond if 
there is a spill. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
12, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 2, 2014. 


Maia D. Bellon 
Director 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-015 Applicability. (1) This chapter 
applies to owners and operators of onshore ((a#d)) facilities, 
offshore facilities, and covered vessels required to submit oil 
spill contingency plans under chapters 90.56 and 88.46 
RCW. 

(2) This chapter applies to ((nenprefit corporations thei: 
enrolled membersand agents that submit and implement 


vessels)) any person submitting a contingency plan on behalf 
of a covered vessel, multiple covered vessels, onshore facili- 
ties and offshore facilities, or any combination thereof. 

(3) This chapter applies to response contractors that must 
be approved by ecology before they may serve as primary 
response contractors for a contingency plan. 

(4) This chapter does not apply to public vessels as 
defined by this chapter, mobile facilities or to spill response 
vessels that are exclusively dedicated to spill response activ- 
ities when operating on the waters of this state. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-030 Definitions. (1) "Aerial oil spill 
spotter" (spotter) means personnel trained to: 

(a) Direct vessels to the heaviest concentrations of oil; 

(b) Direct dispersant resources; 

(c) Direct in situ burn resources; and 
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(d) Observe document and report the effectiveness of 
response operations. 

(2) "Aerial observer" means a trained observer that mon- 
itors, records and reports the spill characteristics including 
the shoreline impacts, area oiled, color, and thickness of the 
oil. Observers also provide data to the command post through 
the development of detailed maps of the area oiled and the 
resources in the field as well as other photographs, videos, or 
documents developed to support planning. 

(3) "Best achievable protection" means the highest level 
of protection that can be achieved through the use of the best 
achievable technology and those staffing levels, training pro- 
cedures, and operational methods that provide the greatest 
degree of protection achievable. Ecology's determination of 
best achievable protection shall be guided by the critical need 
to protect the state's natural resources and waters, while con- 
sidering: 

(a) The additional protection provided by the measures; 

(b) The technological achievability of the measures; and 

(c) The cost of the measures. 

(4) "Best achievable technology" means the technology 
that provides the greatest degree of protection. Ecology's 
determination of best achievable technology will take into 
consideration: 

(a) Processes that are being developed, or could feasibly 
be developed, given overall reasonable expenditures on 
research and development; 

(b) Processes that are currently in use; and 

(c) In determining what is best achievable technology, 
ecology shall consider the effectiveness, engineering feasibil- 
ity, and the commercial availability of the technology. 

(5) "Boom" means flotation boom or other effective bar- 
rier containment material suitable for containment, protection 
or recovery of oil that is discharged onto the surface of the 
water. Boom also includes the associated support equipment 
necessary for rapid deployment and anchoring appropriate 
for the operating environment. Boom will be classified using 
criteria found in the 2000 ASTM International F 1523-94 
(2001) and ASTM International F 625-94 (Reapproved 
2000), and the Resource Typing Guidelines found in chapter 
13 of the 2000 Oil spill field operations guide. 

(6) "Bulk" means material that is stored or transported in 
a loose, unpackaged liquid, powder, or granular form capable 
of being conveyed by a pipe, bucket, chute, or belt system. 

(7) "Cargo vessel" means a self-propelled ship in com- 
merce, other than a tank vessel or a passenger vessel, three 
hundred or more gross tons, including but not limited to com- 
mercial fish processing vessels and freighters. 

(8) "Cascade" means to bring in equipment and person- 
nel to the spill location in a succession of stages, processes, 
operations, or units. 

(9) "Contract or letter summarizing contract terms" 
means: 

(a) A written contract between a plan holder and a pri- 
mary response contractor or other provider or proof of coop- 
erative membership that identifies and ensures the availabil- 
ity of specified personnel and equipment within stipulated 
planning standard times; or 

(b) A letter that: Identifies personnel, equipment and ser- 
vices capable of being provided by the primary response con- 
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tractor or other provider within stipulated planning standard 
times; acknowledges that the primary response contractor or 
other provider commits the identified resources in the event 
of an oil spill. 

(10) "Covered vessel" means a tank vessel, cargo vessel 
(including fishing and freight vessels), or passenger vessel 
required to participate in this chapter. 

(11) "Dedicated" means equipment and personnel com- 
mitted to oil spill response, containment, and cleanup that are 
not used for any other activity that would make it difficult or 
impossible for that equipment and personnel to provide oil 
spill response services in the time frames specified in this 
chapter. 

(12) "Demise charter" means that the owner gives pos- 
session of the ship to the charterer and the charterer hires its 
own master and crew. 

(13) "Director" means the director of the state of Wash- 
ington department of ecology. 

(14) "Discharge" means any spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping. 

(15) "Dispersant" means those chemical agents that 
emulsify, disperse, or solubilize oil into the water column or 
promote the surface spreading of oil slicks to facilitate dis- 
persal of the oil into the water column. 

(16) "Effective daily recovery capacity" (EDRC) means 
the calculated capacity of oil recovery devices that accounts 
for limiting factors such as daylight, weather, sea state, and 
emulsified oil in the recovered material. 

(17) "Ecology" means the state of Washington depart- 
ment of ecology. 

(18) "Emergency response towing vessel" means a tow- 
ing vessel stationed at Neah Bay that is available to respond 
to vessel emergencies upon call out under the contingency 
plan. The emergency response towing vessel shall be avail- 
able to the owner or operator of the covered vessel transiting 
to or from a Washington port through the Strait of Juan de 
Fuca, except for transits extending no further west than Race 
Rocks Light, Vancouver Island, Canada. 

(19) "Facility" means: 

(a) Any structure, group of structures, equipment, pipe- 
line, or device, other than a vessel, located on or near the nav- 
igable waters of the state that: 

(i) Transfers oil in bulk to or from a tank vessel or pipe- 
line; and 

(ii) Is used for producing, storing, handling, transferring, 
processing, or transporting oil in bulk. 

(b) A facility does not include any: 

(i) Railroad car, motor vehicle, or other rolling stock 
while transporting oil over the highways or rail lines of this 
state; 

(ii) Underground storage tank regulated by ecology or a 
local government under chapter 90.76 RCW; 

(iii) Motor vehicle motor fuel outlet; 

(iv) Facility that is operated as part of an exempt agricul- 
tural activity as provided in RCW 82.04.330; or 

(v) Marine fuel outlet that does not dispense more than 
three thousand gallons of fuel to a ship that is not a covered 
vessel, in a single transaction. 
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(20) "Geographic Response Plans (GRP)" means 
response strategies published in the Northwest Area Contin- 
gency Plan. 

(21) "Gross tons" means a vessel's approximate volume 
as defined under Title 46, United States Code of Federal Reg- 
ulations, Part 69. 

(22) "Incident command system (ICS)" means a stan- 
dardized on-scene emergency management system specifi- 
cally designed to allow its user(s) to adopt an integrated orga- 
nizational structure equal to the complexity and demands of 
single or multiple incidents, without being hindered by juris- 
dictional boundaries. 

(23) "In situ burn" means a spill response tactic involv- 
ing controlled on-site burning, with the aid of a specially 
designed fire containment boom and igniters. 

(24) "Interim storage" means a site used to temporarily 
store recovered oil or oily waste until the recovered oil or oily 
waste is disposed of at a permanent disposal site. 

(25) "Lower Columbia River" means the Columbia 
River waters west of Bonneville Dam. 

(26) "Maximum extent practicable" means the highest 
level of effectiveness that can be achieved through staffing 
levels, training procedures, deployment and tabletop drills 
incorporating lessons learned, use of enhanced skimming 
techniques and other best achievable technology. In deter- 
mining what the maximum extent practicable is, the director 
shall consider the effectiveness, engineering feasibility, com- 
mercial availability, safety, and the cost of the measures. 

(27) "Mobilization" means the time it takes to get 
response resources readied for operation and ready to travel 
to the spill site or staging area. 

(28) "Navigable waters of the state" means those waters 
of the state, and their adjoining shorelines, that are subject to 
the ebb and flow of the tide and/or are presently used, have 
been used in the past, or may be susceptible for use to trans- 
port intrastate, interstate, or foreign commerce. 

(29) "Nondedicated" means those response resources 
listed by a primary response contractor for oil spill response 
activities that are not dedicated response resources. 

(30) "Nonpersistent or group 1 oil" means: 

(a) A petroleum-based oil, such as gasoline, diesel or jet 
fuel, which evaporates relatively quickly. Such oil, at the 
time of shipment, consists of hydrocarbon fractions of which: 

(i) At least fifty percent, by volume, distills at a tempera- 
ture of 340°C (645°F); and 

(ii) At least ninety-five percent, by volume, distills at a 
temperature of 370°C (700°F). 

(b) A nonpetroleum oil with a specific gravity less than 
0.8. 

(31) "Nonpetroleum oil" means oil of any kind that is not 
petroleum-based, including but not limited to: Biological oils 
such as fats and greases of animals and vegetable oils, includ- 
ing oils from seeds, nuts, fruits, and kernels. 

(32) "Northwest Area Contingency Plan (NWACP)" 
means the regional emergency response plan developed in 
accordance with federal requirements. In Washington state, 
the NWACP serves as the statewide master oil and hazardous 
substance contingency plan required by RCW 90.56.060. 

(33) "Offshore facility" means any facility located in, on, 
or under any of the navigable waters of the state, but does not 
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include a facility, any part of which is located in, on, or under 
any land of the state, other than submerged land. 

(34) "Oil" or "oils" means oil of any kind that is liquid at 
atmospheric temperature and pressure and any fractionation 
thereof, including, but not limited to, crude oil, petroleum, 
gasoline, fuel oil, diesel oil, oil sludge, oil refuse, biological 
oils and blends, and oil mixed with wastes other than dredged 
spoil. Oil does not include any substance listed in Table 302.4 
of 40 C.F.R. Part 302 adopted August 14, 1989, under section 
101(14) of the Federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as 
amended by P.L. 99-499. 

(35) "Oily waste" means oil contaminated waste result- 
ing from an oil spill or oil spill response operations. 

(36) "Onshore facility" means any facility, as defined in 
subsection (14) of this section, any part of which is located in, 
on, or under any land of the state, other than submerged land, 
that because of its location, could reasonably be expected to 
cause substantial harm to the environment by discharging oil 
into or on the navigable waters of the state or the adjoining 
shorelines. 

(37) "Operating environments" means the conditions in 
which response equipment is designed to function. Water 
body classifications will be determined using criteria found 
in the ASTM Standard Practice for Classifying Water Bodies 
for Spill Control Systems. 

(38) "Operational period" means the period of time 
scheduled for execution of a given set of operational actions 
as specified in the incident action plan. The operational 
period coincides with the completion of one planning cycle. 

(39) "Owner" or "operator" means: 

(a) In the case of a vessel, any person owning, operating, 
or chartering by demise, the vessel; 

(b) In the case of an onshore or offshore facility, any per- 
son owning or operating the facility; 

(c) In the case of an abandoned vessel or onshore or off- 
shore facility, the person who owned or operated the vessel or 
facility immediately before its abandonment; and 

(d) Operator does not include any person who owns the 
land underlying a facility if the person is not involved in the 
operations of the facility. 

(40) "Passenger vessel" means a ship of greater than 
three hundred gross tons with a fuel capacity of at least six 
thousand gallons carrying passengers for compensation. 

(41) "Passive recovery" means a tactic that uses absor- 
bent material to mitigate impacts to shorelines. 

(42) "Persistent oil" means: 

(a) Petroleum-based oil that does not meet the distillation 
criteria for a nonpersistent oil. Persistent oils are further clas- 
sified based on both specific and American Petroleum Insti- 
tute (API) observed gravities corrected to 60°F, as follows: 

(i) Group 2 - Specific gravity greater than or equal to 
0.8000 and less than 0.8500. API gravity less than or equal to 
45.00 and greater than 35.0; 

(ii) Group 3 - Specific gravity greater than or equal to 
0.8500, and less than 0.9490. API gravity less than or equal to 
35.0 and greater than 17.5; 

(iii) Group 4 - Specific gravity greater than or equal to 
0.9490 and up to and including 1.0. API gravity less than or 
equal to 17.5 and greater than 10.00; and 
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(iv) Group 5 - Specific gravity greater than 1.0000. API 
gravity equal to or less than 10.0. 

(b) A nonpetroleum oil with a specific gravity of 0.8 or 
greater. These oils are further classified based on specific 
gravity as follows: 

(i) Group 2 - Specific gravity equal to or greater than 0.8 
and less than 0.85; 

(ii) Group 3 - Specific gravity equal to or greater than 
0.85 and less than 0.95; 

(iii) Group 4 - Specific gravity equal to or greater than 
0.95 and less than 1.0; or 

(iv) Group 5 - Specific gravity equal to or greater than 
1.0. 

(43) "Person" means any political subdivision, govern- 
ment agency, municipality, industry, public or private corpo- 
ration, co-partnership, association, firm, individual, or any 
other entity whatsoever. 

(44) "Pipeline tank farm" means a facility that is linked 
to a pipeline but not linked to a vessel terminal. 

(45) "Plan" means oil spill response, cleanup, and dis- 
posal contingency plan for the containment and cleanup of oil 
spills into the waters of the state and for the protection of fish- 
eries and wildlife, shellfish beds, natural resources, and pub- 
lic and private property from such spills as required by RCW 
90.56.210 and 88.46.060. 

(46) "Plan holder" means ((aH-coveredfaciity—owner/ 
eperaters required to_-submit contingency plansalt covered 
vesseLowner/eperaters required to-submit contingency plans 
erenrottinderavesseLimbretta plan-and the-ambrella plan 
holders that submit eentingeney_plans-_on_ behalf of mattipte 


)) 


a person who submits and implements a contingency plan 
consistent with RCW 88.46.060 and 90.56.210 on the per- 
son's own behalf or on behalf of one or more persons. Where 
a plan is submitted on behalf of multiple persons, those cov- 
ered under that plan are not considered plan holders for pur- 
poses of this chapter. 

(47) "Planning standards" means goals and criteria that 
ecology will use to assess whether a plan holder is prepared 
to respond to the maximum extent practicable to a worst case 
spill. Ecology will use planning standards for reviewing oil 
spill contingency plans and evaluating drills. 

(48) "Primary response contractor (PRC)" means a 
response contractor that has been approved by ecology and is 
directly responsible to a contingency plan holder, either by a 
contract or other approved written agreement. 

(49) "Public vessel" means a vessel that is owned, or 
demise chartered, and is operated by the United States gov- 
ernment, or a government of a foreign country, and is not 
engaged in commercial service. 

(50) "Regional response list" means a regional equip- 
ment list established and maintained by spill response equip- 
ment owners in the northwest area. 

(51) "Regional vessels of opportunity response group" 
means a group of nondedicated vessels participating in a ves- 
sel of opportunity response system to respond when needed 
and available. 

(52) "Resident" means the spill response resources are 
staged at a location within the described planning area. 
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(53) "Responsible party" means a person liable under 
RCW 90.56.370. 

(54) "Ship" means any boat, ship, vessel, barge, or other 
floating craft of any kind. 

(55) "Spill" means an unauthorized discharge of oil 
which enters waters of the state. 

(56) "Spill assessment" means determining product type, 
potential spill volume, environmental conditions including 
tides, currents, weather, river speed and initial trajectory as 
well as a safety assessment including air monitoring. 

(57) "Systems approach" means the infrastructure and 
support resources necessary to mobilize, transport, deploy, 
sustain, and support the equipment to meet the planning stan- 
dards, including mobilization time, trained personnel, per- 
sonnel call out mechanisms, vehicles, trailers, response ves- 
sels, cranes, boom, pumps, storage devices, etc. 

(58) "Tank vessel" means a ship that is constructed or 
adapted to carry, or that carries, oil in bulk as cargo or cargo 
residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdic- 
tion of this state. 

(59) "Technical manual" means a manual intended to be 
used as a planning document to support the evaluation of best 
achievable protection systems for potential response capabil- 
ity of plan holder owned and PRC dedicated and nondedi- 
cated equipment. 

(60) "Transmission pipeline" means a pipeline whether 
interstate or intrastate, subject to regulation by the United 
States Department of Transportation under 49 C.F.R. 195, as 
amended through December 5, 1991, through which oil 
moves in transportation, including line pipes, valves, and 
other appurtenances connected to line pipe, pumping units, 
and fabricated assemblies associated with pumping units. 

(61) "Transfer site" means a location where oil is moved 
in bulk on or over waters of the state to or from a covered ves- 
sel by means of pumping, gravitation, or displacement. 

(62) "Recovery system" means a skimming device, stor- 
age work boats, boom, and associated material needed such 
as pumps, hoses, sorbents, etc., used collectively to maximize 
oil recovery. 

(63) "Umbrella plan" means a single plan submitted on 
behalf of multiple covered vessels that is prepared by a ((plan 
helderte-covermutiple-vessels)) nonprofit corporation. 

(64) "Vessels of opportunity response system" means 
nondedicated vessels and operating personnel, including fish- 
ing and other vessels, available to assist in spill response 
when necessary. The vessels of opportunity are under con- 
tract with and equipped by contingency plan holders to assist 
with oil spill response activities including, but not limited to, 
on-water oil recovery in the near shore environment, the 
placement of oil spill containment booms to protect sensitive 
habitats, and providing support of logistical or other tactical 
actions. 

(65) "Vessel terminal" means a facility that is located on 
marine or river waters and transfers oil to or from a tank ves- 
sel. 

(66) "Waters of the state" means all lakes, rivers, ponds, 
streams, inland waters, underground water, salt waters, estu- 
aries, tidal flats, beaches and lands adjoining the seacoast of 
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the state, sewers, and all other surface waters and water- 
courses within the jurisdiction of the state of Washington. 

(67) "Worst case spill" means: 

(a) For an offshore facility, the largest possible spill con- 
sidering storage, production, and transfer capacity compli- 
cated by adverse weather conditions; or 

(b) For an onshore facility, the entire volume of the larg- 
est above ground storage tank on the facility site complicated 
by adverse weather conditions, unless ecology determines 
that a larger or smaller volume is more appropriate given a 
particular facility's site characteristics and storage, produc- 
tion, and transfer capacity; or 

(c) For a vessel, a spill of the vessel's entire cargo and 
fuel complicated by adverse weather conditions; or 

(d) For pipelines, the size of the worst case spill is depen- 
dent on the location of pump stations, key block valves, geo- 
graphic considerations, or volume of the largest breakout 
tank. The largest volume determined from three different 
methods, complicated by adverse weather conditions: 

(i) The pipeline's maximum time to detect the release, 
plus the maximum shutdown response time multiplied by the 
maximum flow rate per hour, plus the largest line drainage 
volume after shutdown; 

(ii) The maximum historic discharge from the pipeline; 
and 

(iii) The largest single breakout tank or battery of break- 
out tanks without a single secondary containment system. 
Each operator shall determine the worst case discharge and 
provide the methodology, including calculations, used to 
arrive at the volume. 

(68) "WRIA" means a water resource inventory area as 
defined in chapter 173-500 WAC. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-110 Authority to submit contingency 
plan. (1) For tank vessels, a plan may be submitted by any of 
the following: 

(a) The owner or operator of the tank vessel; or 

(b) The owner or operator of the facilities at which the 
tank vessel will be unloading its cargo; or 

(c) A nonprofit corporation established for the purpose 
of oil spill response and contingency plan coverage and of 
which the tank vessel owner or operator is a member; or 

(d) A ((PRE-contractualy—obli i i 


)) per- 
son who has contracted with the tank vessel to provide con- 
tainment and clean-up services and who has been approved 
by ecology. 

(2) For covered vessels other than tank vessels, a plan 
may be submitted by any of the following: 

(a) The owner or operator of the ((eevered)) vessel; or 

(b) The agent for the ((eevered)) vessel provided that the 
agent resides in this state; or 

(c) A nonprofit corporation established for the purpose 
of oil spill response and contingency plan coverage ((and)) of 
which the covered vessel owner or operator is a member; or 

(d) A ((PRC contractual obligated to-_previde-contain- 
mentand cleanup-services_tothe - covered vessel company)) 
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person who has contracted with the vessel to provide contain- 
ment and clean-up services and who has been approved by 
ecology. 

(3) For facilities, a plan may be submitted by any of the 
following: 

(a) The owner or operator of the facility; or 

(b) A ( i 
mentandeleanup-servicestothefaceHity)) person who has 
contracted with the facility to provide containment and clean- 
up services and who has been approved by ecology. 


((4)-One-plaa; oroneumbrelaplan maybesubmitted 
ee EPEE TE O 


a e eee )) 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-130 Phase in language. (1) This section 
applies to those plan holders who, on the effective date of this 
chapter, have approved or conditionally approved plans, and 
response contractors with approved applications. Each 
update must contain all necessary content and meet the 
requirements of this chapter. 

(2) For existing approved facility plan holders within six 
months after the effective date of this chapter, all facility plan 
holders must update their plans to comply with the following 
sections as applicable to the facility: 

(a) Binding agreement (WAC 173-182-220). 

(b) Contingency plan general content (WAC 173-182- 
230((€4)) (8)), claims procedures. 

(c) Contingency plan general content (WAC 173-182- 
230 (4)(c)(i) through (v)), products handled. 

(d) Facility spills to ground notifications (WAC 173- 
182-264). 

(e) Planning standards for dispersants (WAC 173-182- 


325) 

(f) Planning standard for Group 5 Oils (WAC 173-182- 
324). 

(g) To the extent to which plan holders rely on PRC 
applications to demonstrate compliance for plan holder, PRC 
applications must also be updated correspondingly. 

(3) For existing approved tank vessel plan holders and 
vessel umbrella plan holders, the following is required, as 
applicable to the plan holder: 

(a) Within six months after the effective date of this 
chapter, all tank vessel plan holders and vessel umbrella plan 
holders must update their plans to comply with the following 
sections: 

(i) Binding agreement (WAC 173-182-220). 

(ii) Contingency plan general content (WAC 173-182- 
230 (3)(b)(ii)). 

(iii) Contingency plan general content (WAC 173-182- 
230 (5)(f) and (g)). 

(iv) Contingency plan general content (WAC 173-182- 
230 (6)(a)(i) through (vii) and (7)). 

(v) Contingency plan general content (WAC 173-182- 
230((€4)) (8)), claims procedures. 

(vi) Aerial surveillance planning standard (WAC 173- 
182-321(2)), Additional surveillance assets. 
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(vii) Planning standard for dispersants (WAC 173-182- 
325). 

(viii) Planning standard for Group 5 Oils (WAC 173- 
182-324). 

(ix) Requirements for vessel umbrella plan holders 
maintaining additional agreements for supplemental 
resources (WAC 173-182-232). 

(x) To the extent to which plan holders rely on PRC 
applications to demonstrate compliance for plan holder, PRC 
applications must also be updated correspondingly. 

(b) Within eighteen months after the effective date of 
this chapter, all tank vessel plan holders and vessel umbrella 
plan holders must update their plans to comply with the fol- 
lowing sections: 

(i) Vessels of opportunity planning standard (WAC 173- 
182-317), Region 1 - Cape Flattery/Strait of Juan De Fuca. 

(ii) Aerial surveillance planning standard (WAC 173- 
182-321(1)), Helicopter/fixed wing. 

(iii) Dedicated on-water storage (WAC 173-182-335), at 
least twenty-five percent of the total worst case discharge 
requirement. 

(iv) San Juan County planning standard (WAC 173-182- 
370), four hour planning standard. 

(v) Neah Bay staging area (WAC 173-182-395), four 
hour planning standard. 

(vi) Covered vessel planning standard for shoreline 
cleanup (WAC 173-182-522). 

(vii) To the extent to which plan holders rely on PRC 
applications to demonstrate compliance for plan holder, PRC 
applications must also be updated correspondingly. 

(c) Within thirty-six months after the effective date of 
this chapter, all tank vessel plan holders and vessel umbrella 
plan holders must update their plans to comply with the fol- 
lowing sections: 

(i) Vessels of opportunity planning standard (WAC 173- 
182-317), Region 2 - San Juan Islands/North Puget Sound. 

(ii) Vessels of opportunity planning standard (WAC 
173-182-317), Region 4 - Lower Columbia River. 

(iii) Provide proposal for ecology review of the aerial 
surveillance planning standard (WAC 173-182-321(3)), 
Helicopter/fixed wing with forward looking infrared. Plan 
holder shall have an additional twelve months to have this 
asset staged and all plan updates finalized as applicable. 

(iv) Covered vessel plan holder's technical manual 
requirement (WAC 173-182-349). 

(v) Commencement Bay Quartermaster Harbor planning 
standard (WAC 173-182-380), four hour planning standard. 

(vi) Cathlamet staging area (WAC 173-182-415), four 
hour planning standard. 

(vii) To the extent to which plan holders rely on PRC 
applications to demonstrate compliance for plan holder, PRC 
applications must also be updated correspondingly. 

(d) Within forty-eight months after the effective date of 
this chapter, all tank vessel plan holders and vessel umbrella 
plan holders must update their plans to comply with the fol- 
lowing sections: 

(i) Vessels of opportunity planning standard (WAC 173- 
182-317), Region 6 - Grays Harbor. 
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(ii) Vessels of opportunity planning standard (WAC 
173-182-317), Region 3 - South Puget Sound and Central 
Puget Sound. 

(iii) Vessels of opportunity planning standard (WAC 
173-182-317), Region 5 - Admiralty Inlet, Hood Canal and 
North Puget Sound. 

(iv) Grays Harbor planning standard (WAC 173-182- 
450), four hour planning standard. 

(v) To the extent to which plan holders rely on PRC 
applications to demonstrate compliance for plan holder, PRC 
applications must also be updated correspondingly. 

(4) Within eighteen months after the effective date of 
this chapter, all primary response contractors must update 
their applications to comply with the following section: Pri- 
mary response contractor application content, submittal and 
review (WAC 173-182-810). 

(5) Each plan update will be given a thirty day public 
review and comment period. Ecology will approve, disap- 
prove, or conditionally approve the plan update no later than 
sixty-five days from the update submittal date. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-145 Plan implementation procedures. 
Every plan holder, including each person ((whese-vesset 
enreHs)) enrolled in ((ecoverage-anderanumbretta)) a plan 
covering multiple persons, is required to implement the 
Washington approved plan in any response to a spill and drill. 
A decision to use a different plan must first be approved by 
the state and federal on-scene coordinators. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-220 Binding agreement. (1) Each plan 
shall contain a written statement binding the plan holder to its 
use. Form number ECY 070-217 may be used. The binding 
agreement shall be signed by each of the following: (a) The 
plan holder, (b) the owner or operator, or a designee with 
authority to bind the owners and operators of the ((faetity)) 
facilities or vessels covered by the plan. ((nthe-case-ofan 
umbrella-_plan,the-ambrela plan holder that submitted the 


-)) The agreement is submitted with the 
plan and will include the name, address, phone number, and 
if appropriate the e-mail address, and web site of the submit- 
ting party. 

(2) In the statement, the signator will: 

(a) Verify acceptance of the plan and commit to a safe 
and immediate response to spills and to substantial threats of 
spills that occur in, or could impact Washington waters or 
Washington's natural, cultural and economic resources; 

(b) Commit to having an incident commander in the state 
within six hours after notification of a spill; 

(c) Commit to the implementation and use of the plan 
during a spill and substantial threat of a spill, and to the train- 
ing of personnel to implement the plan; 

(d) Verify authority and capability ((eftke-plan-telder)) 
to make necessary and appropriate expenditures in order to 
implement plan provisions; and 
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(e) Commit to working in unified command within the 
incident command system to ensure that all personnel and 
equipment resources necessary to the response will be called 
out to cleanup the spill safely and to the maximum extent 
practicable. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-230 Contingency plan general con- 
tent. (1) Contingency plans must include all of the content 
and meet all the requirements in this section. 

(2) In Washington state, the NWACP serves as the state- 
wide master oil and hazardous substance contingency plan 
required by RCW 90.56.060. Plan holders shall write plans 
that refer to and are consistent with the NWACP. 

(3) All contingency plans must include the following: 

(a) Each plan shall state the federal or state requirements 
intended to be met by the plan. 

(b) Each plan shall state the size of the worst case spill. 

(i) For transmission pipelines, more than one worst case 
spill volume for different line sections on the entire pipeline 
may be submitted to ecology for consideration. 

(ii) For vessel umbrella plans that enroll both tank ves- 
sels and nontank covered vessels and that rely on supplemen- 
tal resources for approval, specify the worst case discharge 
volume and product type for both tank and nontank covered 
vessels for each port covered by the contingency plan. 

(iii) For multiple facilities using a single ((umbreHa)) 
plan, separate worst case spill volumes are required for each 
facility. 

(c) Each plan shall have a log sheet to record revisions 
and updates to the plan. The log sheet shall identify each sec- 
tion amended, including the date of the amendment, verifica- 
tion that ecology was notified and the name of the authorized 
person making the change. A description of the amendment 
and its purpose shall also be included in the log sheet, or filed 
as an amendment letter to be inserted in the plan immediately 
after the log sheet. 

(d) Each plan shall have a cross-reference table reflect- 
ing the locations in the plan of each component required by 
this chapter. 

(e) Each plan shall have the PRC's name, address, phone 
number, or other means of contact at any time of the day. 

(i) A contract or letter summarizing the terms of the con- 
tract signed by the PRC, shall be included in the plan. 

(ii) If the entire contract is not submitted, that document 
shall be available for inspection, if requested by the depart- 
ment. 

(iii) For mutual aid agreements that a plan holder relies 
on to meet the planning standards, the plan shall include a 
copy of the agreement and describe the terms of that docu- 
ment in the plan. 

(iv) If a plan holder relies on a PRC or other contractor to 
staff ICS positions for the spill management team, then the 
commitment must be specified in writing. 

(v) If the entire contract for additional spill management 
team support is not included in the plan, that document shall 
be made available for inspection, if requested by ecology. 
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(f) Each plan must contain the procedures to track and 
account for the entire volume of oil recovered and oily wastes 
generated and disposed of during spills. The responsible 
party must provide these records to ecology upon request. 

(4) Additional facility plan content. 

Facility plans shall include: 

(a) The name, location, type and address of the facility; 

(b) Starting date of operations; 

(c) Description of the operations covered by the plan: 

(i) List the oil handling operations that occur at the facil- 
ity location. 

Gi) Inventory all tanks and list the tank capacity((:)). 

(iii) All oil(s) or product(s) handled by name and 
include; density, gravity, API, oil group number, and sulfur 
content (sweet/sour). 

(iv) Include a written description and map indicating site 
topography, storm water and other drainage systems, moor- 
ing areas, pipelines, tanks, and other oil processing, storage, 
and transfer sites and operations. 

(v) A description of the geographic area that could be 
impacted from a spill at the location based on a forty-eight 
hour worst case spill trajectory analysis. 

(5) Additional vessel plan content. Except as provided in 
subsections (6) and (7) of this section, vessel plans shall also 
include: 

(a) Name of each vessel covered under the plan; 

(b) The name, location, and address of the owner or 
operator; 

(c) Official identification code or call sign; 

(d) Country of registry; 

(e) All ports of call or areas of expected operation in 
Washington waters; 

(f) List all oil(s) or product(s) by name and include; den- 
sity, gravity, API, oil group number, sulfur content (sweet/ 
sour) and general ship capacity for amounts carried as cargo 
or fuel; 

(g) Description of the operations covered by the plan; 
and 

(h) A diagram indicating cargo, fuel, and ballast tanks 
and piping, power plants, and other oil storage and transfer 
sites and operations. 

(6) ((Speet )) Plans 
covering multiple vessels with different owners shall((—ate 
miniman )) also include the following: 

(a) In lieu of providing vessels names, call signs and 
country of registry, ((vesseHimbreHa)) plan holders shall 
maintain accurate enrollment or member lists with vessel 
specific information provided by covered vessels and shall 
provide ecology twenty-four hour access to the enrolled ves- 
sels list via the internet in a format acceptable to ecology. The 
list shall be updated daily, or at a minimum every three days. 
The list must at a minimum include the following: 

(i) Vessel name; 

(Gi) Vessel type; 

(iii) Worst case discharge oil type and quantity; 

(iv) The name and API gravity of the densest oil being 
handled on the enrolled vessels; 

(v) Qualified individual/spill management team; 

(vi) Agent; and 

(vil) (PRG/supplementalresources-_provider:and 
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€¥H)) Protection and indemnity (P&I) club. 

(b) ((UmbreHa)) Plans ((fer)) covering multiple vessels 
shall include a list of the types of vessels and the typical oil 
types by group and volumes. In addition, vessel diagrams 
indicating cargo, fuel, and ballast tanks and piping, power 
plants, and other oil storage and transfer sites and operations 
shall be available for inspection by ecology. The procedure 
for the plan holder to acquire vessel diagrams needs to be 
documented in the plan. 

(7) Umbrella plans shall list the name of the entities that 
provide supplemental equipment. 

(8) Plans shall include concise procedures to establish a 
process to manage oil spill liability claims of damages to per- 
sons or property, public or private, for which a responsible 
party may be liable. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-240 Field document. (1) Each plan 
shall contain a field document which lists time critical infor- 
mation for the initial emergency phase of a spill and a sub- 
stantial threat of a spill. The owner or operator of the covered 
vessel or facility shall make the field document available to 
personnel who participate in oil handling operations and shall 
keep the field document in key locations at facilities, docks, 
on vessels and in the plan. The locations where field docu- 
ments are kept must be listed in the plan, provided that ((ves- 
seLumbreHe)) plan holders covering multiple persons shall 
not be subject to enforcement if the owner or operator of an 
enrolled vessel fails to keep the field documents in the loca- 
tion specified in the plan. 

((UrabreHa—vessel)) Plans covering multiple persons 
shall include procedures to ensure each vessel covered by the 
plan is provided the field document prior to entering Wash- 
ington waters. This can include by electronic means. 

(2) At a minimum, the field document shall contain: 

(a) A list of the procedures to detect, assess and docu- 
ment the presence and size of a spill; 

(b) Spill notification procedures and a call out list that 
meets the requirements in WAC 173-182-260 and 173-182- 
262 or 173-182-264 as applicable; and 

(c) A checklist that identifies significant steps used to 
respond to a spill, listed in a logical progression of response 
activities. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-262 Vessel notification requirements 
for a discharge or substantial threat of a discharge. (1) 
The owner or operator of a covered vessel must notify the 
state through the Washington emergency management divi- 
sion of a discharge or substantial threat of a discharge. Noti- 
fication must be made within one hour of the discharge or 
substantial threat of a discharge, or as soon as is feasible 
without further endangering the vessel or personnel. 

(2) Vessel discharge notifications are in addition and 
made subsequent to notifications that the owner or operator 
of a covered vessel must provide to the United States Coast 
Guard. Vessels enrolled in ((umbreHa)) plans covering multi- 
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ple vessels must notify the ((umbreHa)) plan holder in addi- 
tion to the state, unless the state has already been notified by 
the ((ambreHa)) plan holder on behalf of the vessel owner or 
operator. 

(3) Notification of the discharge or substantial threat of a 
discharge initiates activation of the plan. Upon notification 
the vessel owner/operator will coordinate as appropriate 
with: 

(a) The state of Washington and the United States Coast 
Guard to take any necessary actions to protect the public 
health, welfare, and natural resources of the state; and 

(b) The ((ambreHa)) plan holder for plan implementation 
as described in the plan. 

(4) Notification procedures must be included in the plan. 

(5) The substantial threat of a discharge may be deter- 
mined or affected by the following conditions: 

(a) Ship location and proximity to land or other naviga- 
tional hazards; 

(b) Weather; 

(c) Tidal currents; 

(d) Sea state; 

(e) Traffic density; 

(f) Condition of vessel; and 

(g) Timing or likelihood of vessel repairs. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-280 Spill management teams. (1) Each 
plan shall contain information on the personnel (including 
contract personnel) who will be available to manage an oil 
spill response. To meet the requirement, the plan shall 
include: 

(a) An organizational diagram depicting the chain of 
command for the spill management team for a worst case 
spill. 

(b) For the purpose of ensuring depth of the spill man- 
agement team, an organization list of one primary and one 
alternate person to lead each ICS spill management position 
down to the section chief and command staff level as 
depicted in the NWACP standard ICS organizational chart. In 
lieu of being placed in the plan, this list may be maintained at 
the plan holder's office and be made available to ecology 
upon request. If a response contractor is used to fill positions, 
they must agree in writing to staff the positions. The capacity 
and depth of spill management teams will be evaluated in 
drills and spills. 

(c) A job description for each spill management position; 
except if the plan holder follows without deviation the job 
descriptions contained in the NWACP. If the job descriptions 
are consistent with the NWACP, then the plan holder may 
reference the NWACP rather than repeat the information. 

(d) A detailed description of the planning process which 
will be used to manage a spill. If the process is consistent 
with the NWACP then the plan holder may reference the 
NWACP rather than repeat the information. 

(2) The plan shall address the type and frequency of 
training that each individual listed in subsection (1)(b) of this 
section receives. The training program at a minimum shall 
include as applicable ICS, NWACP policies, use and location 
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of GRPs, the contents of the plan and worker health and 
safety. The training program shall include participation in 
periodic announced and unannounced exercises and partici- 
pation should approximate the actual roles and responsibili- 
ties of the individual specified in the plan. New employees 
shall complete the training program prior to being assigned 
job responsibilities which require participation in emergency 
response situations. 

(3) ((Cevered-+vessel)) The plan ((helders)) shall identify 
a primary and alternate incident commander's representative 
that can form unified command at the initial command post, 
and if located out-of-state, a primary and alternate incident 
commander that could arrive at the initial command post 
within six hours. The plan shall include estimated time 
frames for arrival of the remainder of the spill management 
team to the spill site, or at the incident command post as 
appropriate. 

(4) The plan shall list a process for orderly transitions of 
initial response staff to incoming local, regional or away team 
personnel, including transitions between shift changes. 

(5) ((Cevered-vesseHimbreltta)) Plans covering multiple 
vessels must maintain a list of the spill management team(s) 
for each vessel enrolled under the plan, and must describe the 
transition process from ((umbreHa)) plan personnel to the 
incoming vessel owner or operator's team. The plan must 
include checklists and documentation to facilitate an effec- 
tive transition. 


AMENDATORY SECTION (Amending WSR 13-01-054, 
filed 12/14/12, effective 1/14/13) 


WAC 173-182-630 Process for plan approval. (1) 
Upon receipt of a plan, ecology shall evaluate whether the 
plan is complete, and if not, the plan holder shall be notified 
of any deficiencies within five business days. The public 
review and comment period does not begin until a complete 
plan is received. 


(2) Once a plan has been determined to be complete, 
ecology shall notify interested parties, including local and 
tribal governments and make the plan available for public 
review and comment. 


Ecology will accept comments on the plan no later than 
thirty days after the plan has been made publicly available. 
No later than sixty-five days from the date of public notice of 
availability, ecology will make a written determination that 
the plan is disapproved, approved, or conditionally approved. 
The written determination will be provided in the form of an 
order and subject to appeal as specified in chapter 43.21B 
RCW. 

(a) If the plan is approved, the plan holder receives a cer- 
tificate of plan approval and plan expiration dates. Approved 
plans shall be valid for five years. 

(b) If a plan is conditionally approved, ecology may 
require a plan holder to operate under specific restrictions 
until unacceptable components of the plan are revised, resub- 
mitted and approved. In the conditional approval ecology will 
describe: 


(i) Each specific restriction and the duration for which 
they apply; 
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(ii) Each required item to bring the plan into compliance; 
and 

(iii) The schedule for plan holders to submit required 
updates, including a reference to the regulatory standard in 
question. 

(iv) Restrictions may include, but are not limited to, 
additional information for the plan, reducing oil transfer 
rates, increasing personnel levels, or restricting operations to 
daylight hours. Restrictions may also include additional 
requirements to ensure availability of response equipment. 

(v) Conditional approval expires no later than eighteen 
months from date of issue before the plan holder must request 
an extension which is subject to public review. 

(vi) Ecology shall revoke its conditional approval prior 
to the expiration date of a plan holder who fails to meet the 
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terms of the conditional approval. The revocation will be in 
the form of an appealable order. 


(c) If plan approval is disapproved, the plan holder shall 
receive an explanation of the factors. 


(3) The owner or operator or plan holder shall not engage 
in oil storage, transport, transfer, or other operations without 
an approved or conditionally approved plan. ((GmbreHa)) 
Plan holders shall not enroll any ((vessels)) persons in a plan 
that has not been approved or conditionally approved, by 
ecology. 


(4) Ecology may review a plan following an actual spill 
or drill of a plan and may require revisions as appropriate. 


(5) Public notice will be given of any plan approval, con- 


ditional approval, or disapproval of a plan. 


AMENDATORY SECTION (Amending WSR 13-01-054, filed 12/14/12, effective 1/14/13) 
WAC 173-182-710 Type and frequency of drills. The following drills shall be conducted within each triennial cycle. 


Frequency Within the 
Type of Drill Triennial Cycle Special Instructions Scheduling Instructions 
Tabletop drills 3 - One in each year of the One of the three shall involve | Must be scheduled at least 60 
cycle a worst case discharge sce- days in advance, except the 
nario. The worst case dis- worst case discharge scenario 
charge scenario drill shall be | at least 90 days in advance. 
conducted once every three 
years. 
Deployment drills 6 - Done two per year These drills shall include, Scheduled at least 30 days in 


GRP deployments, testing of 
each type of equipment to 
demonstrating compliance 
with the planning standards. 


advance. Except the tank ves- 
sel multiplan holder deploy- 
ment drill which must be 
scheduled at least 60 days in 
advance. 


Ecology initiated unan- 
nounced drills 


As necessary 


This drill may involve testing 
any component of the plan, 
including notification proce- 
dures, deployment of person- 
nel, boom, recovery and stor- 
age equipment. 


No notice. 


ERTV Deployment Drill 
for covered vessels transit- 
ing the Strait of Juan de 
Fuca 


1 - One in each three year 
cycle, this is an additional 
deployment drill unless it is 
incorporated into a large mul- 
tiobjective deployment drill. 


This drill may involve notifi- 
cations and tug call out, com- 
munications safety, tug 
demonstration of making up 
to, stopping, holding, and tow- 
ing a drifting or disabled ves- 
sel and holding position within 
one hundred feet of another 
vessel. 


Scheduled at least 30 days in 
advance. 


Wildlife Deployment Drill | 1 - One in each three year 


cycle. This is an additional 


This drill will be a deployment 
of wildlife equipment and 


Scheduled at least 30 days in 
advance. 


drill unless it is incorporated | wildlife handlers. 
into a large multiobjective 
deployment drill. 
[15] Emergency 
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Frequency Within the 


Type of Drill Triennial Cycle 


Special Instructions 


Scheduling Instructions 


Tank vessel multiplan 
holder deployment drill 


1 - One in each three year 
cycle. 


This drill may involve dedi- 
cated and nondedicated equip- 
ment, vessels of opportunity, 
multiple simultaneous tactics, 
and the verification of opera- 
tional readiness over multiple 
operational periods. 


Scheduled at least 60 days in 
advance. 


(1) Tabletop drills: ((€a))) Tabletop drills are intended to 
demonstrate a plan holder's capability to manage a spill using 
the incident command system (ICS). Role playing shall be 
required in this drill. During all required tabletop drills plan 
holders must provide a master list of equipment and person- 
nel identified to fill both command post and field operations 
roles. The master resources list must include: 

(())) (a) Western regional response list identification 
numbers for all response resources; and 

((€€})) (b) Personnel names, affiliation, home base and 
command post or field role. 

(2) Once during each three year cycle, the plan holder 
shall ensure that key members of the regional/national 
"away" team as identified in the plan shall be mobilized in 
state for a drill. However, at ecology's discretion, team mem- 
bers that are out-of-state may be evaluated in out-of-state 
tabletop drills if ecology has sufficient notice, an opportunity 
to participate in the drill planning process, and provided that 
the out-of-state drills are of similar scope and scale to what 
would have occurred in state. In this case, key away team 
members shall be mobilized in this state at least once every 
six years. 

(3) ((UmbreHa)) Plan holders covering multiple vessels 
and ecology shall together design a systematic approach to, 
over time, involve all spill management teams identified in 
WAC 173-182-230 (6)(a) in tabletop and deployment drills 
as a best practice to demonstrate the preparedness of enrolled 
vessel members. These drills will be scheduled by the plan 
holder or unannounced to be conducted by ecology, at the 
discretion of ecology. These drills may test any plan compo- 
nents but at a minimum will include notification to the 
enrolled vessel qualified individual, coordination of supple- 
mental resources under WAC 173-182-232 and the transition 
from the ((umbreHa)) plan holder spill management team to 
the enrolled vessel company spill management team. 

(4) Equipment deployment drills: Plan holders shall use 
deployment drills to demonstrate the actions they would take 
in a spill, including: Notifications, safety actions, environ- 
mental assessment, and response equipment deployment. 

(a) During the triennial cycle, deployment drills shall 
include a combination of plan holder owned assets, con- 
tracted PRC assets, nondedicated assets, and vessels of 
opportunity. 

(b) Plan holders should ensure that each type of dedi- 
cated equipment listed in the plan and personnel responsible 
for operating the equipment are tested during each triennial 
cycle. Plan holders must design drills that will demonstrate 
the ability to meet the planning standards, including recovery 
systems and system compatibility and the suitability of the 
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system for the operating environment. Drills shall be con- 
ducted in all operating environments that the plan holder 
could impact from spills. 

(c) At least twice during a triennial cycle, plan holders 
shall deploy a geographic response plan (GRP) strategy iden- 
tified within the plan. Ifno GRPs exist for the operating area, 
plan holders will consult with ecology to determine alterna- 
tive sensitive areas to protect. 

(d) Plan holders may request credit for the prebooming 
of an oil transfer provided the transfer is scheduled as a 
deployment on the drill calendar. Such credit may only be 
requested once per triennial cycle. 

(5) Plan holders may receive credit for deployment drills 
conducted by PRCs if: 

(a) The PRC is listed in the plan; and 

(b) The plan holder operates in the area, schedules on the 
drill calendar, and participates in or observes the drill. 

(6) Additional large-scale multiple tank vessel plan 
holder equipment deployment drill requirement. Once every 
three years all tank vessel plan holders, including ((¥esset 
umbrelta)) plan holders that enroll multiple tank vessels, 
must participate in a multiple plan holder deployment exer- 
cise. At least one plan holder shall be the drill planning lead, 
participate in all the planning meetings and observe the drill. 
This deployment may include the following objectives: 

(a) Demonstration of dedicated and nondedicated equip- 
ment and trained contracted personnel; 

(b) Demonstration of contracted vessel of opportunity 
response systems and crew performing operations appropri- 
ate to the vessel capabilities; 

(c) Demonstration of multiple simultaneous tactics 
including: 

(i) On-water recovery task forces made up of complete 
systems which demonstrate storage, recovery, and enhanced 
skimming; 

(ii) Protection task forces which deploy multiple GRPs; 

(iii) Vessel and personnel decontamination and disposal; 

(iv) Deployment of contracted aerial assessment assets 
and aerial observers to direct skimming operations; and 

(v) Personnel and equipment identified for night opera- 
tions. 

(d) Verification of the operational readiness during both 
the first six hours of a spill and over multiple operational 
periods. 

(7) Additional deployment requirement for vessel plan 
holders with contracted access to the ERTV. Once every 
three years plan holders with contracted access to the ERTV 
must cosponsor a drill that includes deployment of the 
ERTV, unless ERTV drill credit has already been received 
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under WAC 173-182-242 (1)(e). This drill must be scheduled 
on the area exercise calendar. The drill shall include at a min- 
imum: 

(a) Notifications and tug call out; 

(b) Safety and environmental assessment; 

(c) Demonstration of making up to, stopping, holding, 
and towing a drifting or disabled vessel; 

(d) Demonstration of the capability to hold position 
within one hundred feet of another vessel; and 

(e) Communications. 

(8) Additional deployment requirement for all plan hold- 
ers. Once every three years plan holders must deploy regional 
mobile wildlife rehabilitation equipment and personnel nec- 
essary to set up the wildlife rehabilitation system found in the 
plan. This is an additional deployment drill unless it is incor- 
porated into a large multiobjective deployment drill. 

(9) For all plan holders, ecology may initiate scheduled 
inspections and unannounced deployment and tabletop drills. 

(a) In addition to the drills listed above, ecology will 
implement a systematic scheduled inspection and unan- 
nounced drill program to survey, assess, verify, inspect or 
deploy response equipment listed in the plan. This program 
will be conducted in a way so that no less than fifty percent of 
the resources will be confirmed during the first triennial 
cycle, and the remaining fifty percent during the subsequent 
triennial cycle. 

(b) Unannounced drills may be called when specific 
problems are noted with individual plan holders, or ran- 
domly, to strategically ensure that all operating environ- 
ments, personnel and equipment readiness have been ade- 
quately tested. 

(c) Unannounced notification drills are designed to test 
the ability to follow the notification and call-out process in 
the plan. 

(d) Immediately prior to the start of an unannounced 
deployment or tabletop drill, plan holders will be notified in 
writing of the drill objectives, expectations and scenario. 

(e) Plan holders may request to be excused if conducting 
the drill poses an unreasonable safety or environmental risk, 
or significant economic hardship. If the plan holder is 
excused, ecology will conduct an unannounced drill at a 
future time. 


WSR 14-09-008 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-71—Filed April 4, 2014, 8:46 a.m., effective April 4, 2014, 8:46 
a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-20000A; and amending WAC 220- 
310-200. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.055, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
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necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Extend the 2014 spring recre- 
ational salmon season in the Columbia River from Buoy 10 
upstream to Bonneville Dam for six additional retention days. 
Catch rates to date have been less than expected, and harvest- 
able fish remain on the preupdate guideline. The season from 
Bonneville Dam upstream to the Oregon/Washington border 
remains unchanged. The regulation continues to adjust the 
hatchery adult bag limit in Deep River to be consistent with 
the adjacent Columbia River when both areas are open. The 
regulation also continues to allow for the retention of shad 
and hatchery steelhead during days and in areas that are open 
for hatchery chinook. The fishery is consistent with the U.S. 
v. Oregon Management Agreement and the associated bio- 
logical opinion. Conforms Washington state rules with Ore- 
gon state rules. Regulation is consistent with compact action 
of January 29 and April 3, 2014. There is insufficient time to 
promulgate permanent rules. 

Washington and Oregon jointly regulate Columbia River 
fisheries under the congressionally ratified Columbia River 
compact. Four Indian tribes have treaty fishing rights in the 
Columbia River. The treaties preempt state regulations that 
fail to allow the tribes an opportunity to take a fair share of 
the available fish, and the states must manage other fisheries 
accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or. 
1969). A federal court order sets the current parameters for 
sharing between treaty Indians and others. United States v. 
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008- 
2017 United States v. Oregon Management Agreement (Aug. 
12, 2008) (Doc. No. 2546). 

Some Columbia River Basin salmon and steelhead 
stocks are listed as threatened or endangered under the fed- 
eral Endangered Species Act (ESA). On May 5, 2008, the 
National Marine Fisheries Service issued a biological opinion 
under 16 U.S.C. § 1536 that allows for some incidental take 
of these species in treaty and nontreaty Columbia River fish- 
eries governed by the 2008-2017 U.S. v. Oregon Manage- 
ment Agreement. The Washington and Oregon fish and wild- 
life commissions have developed policies to guide the imple- 
mentation of such biological opinions in the states' regulation 
of nontreaty fisheries. 

Columbia River nontreaty fisheries are monitored very 
closely to ensure compliance with federal court orders, the 
ESA, and commission guidelines. Because conditions change 
rapidly, the fisheries are managed almost exclusively by 
emergency rule. Representatives from the Washington 
(WDFW) and Oregon (ODFW) departments of fish and wild- 
life convene public hearings and take public testimony when 
considering proposals for new emergency rules. WDFW and 
ODFW then adopt regulations reflecting agreements reached. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Emergency 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 4, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-20000E Freshwater exceptions to 
statewide rules—Columbia River. Notwithstanding the 
provisions of WAC 220-310-200, it is unlawful to violate the 
following provisions, provided that unless otherwise 
amended, all permanent rules remain in effect: 

(1) Columbia River: 

(a) Effective immediately through April 14, except 
closed April 8, 2014: 

(i) Open for fishing for salmonids and shad, from a true 
north-south line through Buoy 10 upstream to 600 feet down- 
stream of the fish ladder at the new Bonneville Dam power- 
house (#2). 

(11) HOWEVER, closed to fishing from boats upstream of 
Beacon Rock defined as a deadline marker on the Oregon 
bank, located approximately four miles downstream from 
Bonneville Dam Powerhouse #1, projecting a straight line 
through the western tip of Pierce Island to a deadline marker 
on the Washington bank at Beacon Rock. 

(iii) Daily salmonid limit is 6 fish (hatchery Chinook or 
hatchery steelhead), of which no more than 2 may be adults 
and no more than | may be an adult Chinook. 

(iv) Release all wild Chinook and wild steelhead. 

(v) Salmon minimum size is 12 inches. 

(b) Effective immediately through May 9, 2014: 

(i) Open to fishing from the Tower Island power lines in 
Bonneville Pool (located approximately 6 miles below The 
Dalles Dam) upstream to the Oregon and Washington border, 
plus the Washington bank between Bonneville Dam and the 
Tower Island power lines (except for those waters closed 
under permanent rules). 

(ii) Daily salmonid limit is 6 fish (hatchery Chinook or 
hatchery steelhead), of which no more than 2 may be adults 
and no more than | may be an adult Chinook. 

(iii) Release all wild Chinook and wild steelhead. 

(iv) Salmon minimum size is 12 inches. 

(2) Deep River (Wahkiakum Co.): Effective immedi- 
ately until June 15, 2014: 

(a) The hatchery adult Chinook daily limit is the same as 
the adjacent mainstem Columbia River during those days 
when the mainstem Columbia River is open for adult Chi- 
nook retention. 

(b) When the adjacent mainstem Columbia River is 
closed for adult Chinook retention, the salmon daily limit is 
the same as provided in the permanent rules for Deep River. 
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Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-310-20000A Freshwater exceptions to statewide 
rules—Columbia River. (14-37) 


WSR 14-09-010 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-68—Filed April 4, 2014, 9:24 a.m., effective May 1, 2014] 


Effective Date of Rule: May 1, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-20000C; and amending WAC 220- 
310-200. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Establishes a sturgeon spawn- 
ing sanctuary in Bonneville Pool which was adopted to be in 
effect annually during May through July. Angling for stur- 
geon is prohibited in the sanctuary when it is in effect. Handle 
[Handling] of oversize sturgeon is expected to be reduced as 
a result of this sanctuary and the sanctuary is in effect only 
during the summer months that encompass the spawning 
period. The regulation also permits a four day white sturgeon 
retention sport fishery in Bonneville Reservoir during the 
summer season. A total of eight hundred fifty fish remain on 
the guideline, which allows for the summer retention season. 
Catch and release is allowed during the non-retention periods 
downstream of the spawning sanctuary. Regulation is consis- 
tent with joint state (Washington-Oregon) action of March 
27, 2014. Conforms Washington state rules with Oregon state 
tules. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 4, 2014. 


Joe Stohr 
for Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-20000D Exceptions to statewide 
rules—Columbia River sturgeon. Notwithstanding the pro- 
visions of WAC 220-310-200: 

(1) Effective May 1, 2014, until further notice: Sturgeon 
spawning sanctuary in effect: Angling for sturgeon is prohib- 
ited from The Dalles Dam downstream 1.8 miles to a line 
from the east (upstream) dock at the Port of The Dalles boat 
ramp straight across to a marker on the Washington shore. 

(2) June 13-14 and June 20-21, 2014, it is permissible to 
retain white sturgeon between 38-inches minimum and 54- 
inches maximum fork length caught in those waters of the 
Columbia River and tributaries from Bonneville Dam 
upstream to sturgeon spawning Sanctuary boundary located 
1.8 miles downstream of The Dalles Dam and described in 
subsection (1) of this section. 

(3) Effective immediately until further notice, except for 
the specific dates described in subsection (2), of this section 
it is unlawful to retain sturgeon caught in those waters of the 
Columbia River and tributaries from Bonneville Dam 
upstream to sturgeon spawning Sanctuary boundary located 
1.8 miles downstream of The Dalles Dam and described in 
subsection (1) of this section. Catch and release is permissi- 
ble downstream of the sanctuary lower boundary. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective May 1, 2014: 


WAC 220-310-20000C Exceptions to statewide rules— 
Columbia River sturgeon. (14-46) 


WSR 14-09-023 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 14-66—Filed April 9, 2014, 8:59 a.m., effective May 9, 2014, 12:01 
a.m.] 


Effective Date of Rule: May 9, 2014, 12:01 a.m. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-18500F; and amending WAC 220- 
310-185. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 
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Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule change is necessary 
to assure a safe and successful hooked on fishing youth event. 
The fish will be planted one day prior to the event to better 
acclimate them before the event. Several thousand fish will 
be placed into netted areas along the shoreline of the pond. 
On the days of the event, preregistered kids will be allowed to 
fish within these netted areas. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 9, 2014. 


Joe Stohr 
for Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-18500F Exceptions to statewide 
rules—Klineline Pond (Clark Co.) Notwithstanding the 
provisions of WAC 220-310-185, effective 12:01 a.m. May 9 
through 4:00 p.m. May 10, 2014, it is unlawful to fish in those 
waters of Klineline Pond, except as provided: 

Open to fishing 8:00 a.m. to 4:00 p.m. May 10, 2014, in 
the netted area, to anglers participating in the Klineline 
Hooked on Fishing Youth Event. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 4:00 p.m. May 10, 2014: 


WAC 220-310-18500F Exceptions to statewide rules— 
Klineline Pond (Clark Co.) 


Emergency 
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WSR 14-09-028 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-72—Filed April 9, 2014, 2:02 p.m., effective April 14, 2014, 
12:01 a.m.] 


Effective Date of Rule: April 14, 2014, 12:01 a.m. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-56-36000K; and amending WAC 220- 
56-360. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Survey results show that ade- 
quate razor clams are available for harvest in Razor Clam 
Areas 1, 3, 4 and 5. Washington department of health has cer- 
tified clams from these beaches are safe for human consump- 
tion. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 9, 2014. 


Joe Stohr 
for Philip Anderson 
Director 


NEW SECTION 


WAC 220-56-36000K Razor clams—Areas and sea- 
sons. Notwithstanding the provisions of WAC 220-56-360, it 
is unlawful to dig for or possess razor clams taken for per- 
sonal use from any beach in Razor Clam Areas 1, 3, 4, or 5, 
except as provided in this section: 

(1) Effective 12:01 a.m. April 15, 2014 through 11:59 
a.m. April 20, 2014, razor clam digging is allowed in Razor 
Clam Area 1. Digging is allowed from 12:01 a.m. to 11:59 
a.m. each day only. 

(2) Effective 12:01 a.m. April 14, 2014 through 11:59 
a.m. April 20, 2014, razor clam digging is allowed in Razor 
Clam Area 3. Digging is allowed from 12:01 a.m. to 11:59 
a.m. each day only. 
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(3) Effective 12:01 a.m. April 19, 2014 through 11:59 
a.m. April 20, 2014, razor clam digging is allowed in Razor 
Clam Area 4. Digging is allowed from 12:01 a.m. to 11:59 
a.m. each day only. 

(4) Effective 12:01 a.m. April 18, 2014 through 11:59 
a.m. April 20, 2014, razor clam digging is allowed in Razor 
Clam Area 5. Digging is allowed from 12:01 a.m. to 11:59 
a.m. each day only. 

(5) It is unlawful to dig for razor clams at any time in 
Long Beach, Twin Harbors Beach or Copalis Beach Clam 
sanctuaries as defined in WAC 220-56-372. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 p.m. April 20, 2014: 


WAC 220-56-36000K Razor clams—Areas and seasons. 


WSR 14-09-029 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-74—Filed April 9, 2014, 2:03 p.m., effective April 9, 2014, 2:03 
p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-52-051, 220-52-075, and 220-69-240. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The 2014 state/tribal shrimp 
harvest management plans for the Strait of Juan de Fuca and 
Puget Sound require adoption of harvest seasons contained in 
this emergency rule. This emergency rule (1) opens the 
Region | and 3 beam trawl fishery season; (2) opens the pot 
fishery season for nonspot shrimp; and (3) reflects changes to 
the shrimp catch reporting and purchase reporting require- 
ments. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 9, 2014. 


Joe Stohr 
for Philip Anderson 
Director 


NEW SECTION 


WAC 220-52-05100M Puget Sound shrimp pot and 
beam trawl fishery—Season. Notwithstanding the provi- 
sions of WAC 220-52-051, effective immediately until fur- 
ther notice, it is unlawful to fish for shrimp for commercial 
purposes in Puget Sound except as provided for in this sec- 
tion: 

(1) Shrimp pot gear: 

(a) All waters of Shrimp Management Areas 1A, 1B, IC, 
2E, 2W, 3, 4, and 6 are open to the harvest of all non-spot 
shrimp species, effective 6:00 a.m. May 1, 2014, until further 
notice, except as provided for in this section: 

i) In Marine Fish/Shellfish Management and Catch 
Reporting Area (Catch Area) 22A, all waters inside and 
bounded by a line projected from Blakely Marina on the 
northwest corner of Blakely Island to Upright Head on Lopez 
Island, following the shoreline southerly on Lopez Island to 
intersect a line projected due west from Bald Bluff on 
Blakely Island, are closed until 7:00 a.m. June 16, 2014. 

ii) All waters of Catch Areas 23A-E, 23A-W, 23A-C and 
the Discovery Bay Shrimp District are closed. 

iii) All waters of Shrimp Management Area 1A north of 
a line projected at 48°.31.5' N latitude are closed. 

(b) It is unlawful to pull shellfish pots in more than one 
catch area per day. 

(2) Shrimp beam trawl gear: 

(a) Shrimp Management Area (SMA) 3 (outside of the 
Discovery Bay Shrimp District, Sequim Bay and Catch Area 
23D) is open effective 6:00 a.m. April 16, 2014, until further 
notice. Sequim Bay includes those waters of Catch Area 25A 
south of a line projected west from Travis Spit on the Miller 
Peninsula. 

(b) That portion of Catch Area 22A within SMA 1B east 
of a line projected 122.47°W longitude and west of a line pro- 
jected 122.43°W longitude in Rosario Strait is open effective 
6:00 a.m. May 1, 2014, until further notice. 

(c) That portion of Catch Area 22A within SMA 1B is 
open effective 6:00 a.m. May 16, 2014, until further notice. 

(3) All shrimp taken under this section must be sold to 
licensed Washington wholesale fish dealers. 


NEW SECTION 


WAC 220-52-07500P Shellfish harvest logs. Notwith- 
standing the provisions of WAC 220-52-075, effective 
immediately, until further notice, it is unlawful for vessel 
operators engaged in commercial harvest of shrimp from 
Puget Sound with shellfish pot gear to fail to report their daily 
catch by text message, e-mail or FAX to WDFW by 10:00 
a.m. the day after the shrimp are harvested. Text message and 
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e-mail daily catch reports must be submitted to shrimp 
report@dfw.wa.gov, and FAX reports must be transmitted to 
FAX number 360-302-3031. Daily catch reports must 
include the following information as it is recorded on the fish 
receiving ticket: fisher name, buyer name, pounds landed per 
shrimp species, catch area, date of harvest, date of sale, and 
complete fish ticket serial number, including the first alpha- 
numeric letter. If the fish receiving ticket is faxed as the daily 
harvest report, the date of harvest must be recorded on the 
bottom half of the ticket. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 220-69-24000I Duties of commercial purchas- 
ers and receivers. Notwithstanding the provisions of WAC 
220-69-240, effective immediately until further notice, it is 
unlawful for the original receiver of shrimp other than ghost 
shrimp taken from Puget Sound to fail to report in the follow- 
ing manner: 

(1) For Puget Sound shrimp - Pot gear: All buyers of 
shrimp taken by pot gear (including fishers who buy their 
own catch) are no longer required to report the previous 
week's purchases by phone or FAX. 

(2) Puget Sound shrimp - Trawl gear: All buyers of 
shrimp taken by trawl gear (including fishers who buy their 
own catch) must report the previous day's purchases by 10:00 
a.m. the following morning. Reports must be made by text 
message, e-mail or FAX. Text message and e-mail reports 
must be submitted to shrimpreport@dfw.wa.gov, and FAX 
reports must be transmitted to FAX number 360-302-3031. 
Reports must include dealer name, fisher name, pounds sold 
per shrimp species, catch area, date sold, and the complete 
fish ticket serial number, including the first alphanumeric let- 
ter. Violation of this subsection is a gross misdemeanor, pun- 
ishable under RCW 77.15.560. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


WSR 14-09-030 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-73—Filed April 9, 2014, 2:19 p.m., effective May 1, 2014] 


Effective Date of Rule: May 1, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-20000D; and amending WAC 220- 
310-200. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
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general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Establishes a sturgeon spawn- 
ing sanctuary in Bonneville Pool which was adopted to be in 
effect annually during May through July. Angling for stur- 
geon is prohibited in the sanctuary when it is in effect. Handle 
[Handling] of oversize sturgeon is expected to be reduced as 
a result of this sanctuary and the sanctuary is in effect only 
during the summer months that encompass the spawning 
period. The regulation also permits a four day white sturgeon 
retention sport fishery in Bonneville Reservoir during the 
summer season. A total of eight hundred fifty fish remain on 
the guideline, which allows for the summer retention season. 
Catch and release is allowed during the nonretention periods 
downstream of the spawning sanctuary. Regulation is consis- 
tent with joint state (Washington-Oregon) action of March 
27, 2014. Conforms Washington state rules with Oregon state 
tules. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 9, 2014. 


Joe Stohr 
for Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-20000F Exceptions to statewide 
rules—Columbia River sturgeon. Notwithstanding the pro- 
visions of WAC 220-310-200: 

(1) Effective May 1 through July 31, 2014, Sturgeon 
spawning sanctuary in effect: Angling for sturgeon is prohib- 
ited from The Dalles Dam downstream 1.8 miles to a line 
from the east (upstream) dock at the Port of The Dalles boat 
ramp straight across to a marker on the Washington shore. 

(2) June 13-14 and June 20-21, 2014, it is permissible to 
retain white sturgeon between 38-inches minimum and 54- 
inches maximum fork length caught in those waters of the 
Columbia River and tributaries from Bonneville Dam 
upstream to sturgeon spawning Sanctuary boundary located 
1.8 miles downstream of The Dalles Dam and described in 
subsection (1) of this section. 

(3) Effective immediately until further notice, except for 
the specific dates described in subsection (2) of this section, 
it is unlawful to retain sturgeon caught in those waters of the 
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Columbia River and tributaries from Bonneville Dam 
upstream to The Dalles Dam. Catch and release is permissi- 
ble except from May 1 through July 31, 2014 in the sturgeon 
spawning Sanctuary located from The Dalles Dam down- 
stream 1.8 miles as described in subsection (1) of this section. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective May 1, 2014: 


WAC 220-310-20000D Exceptions to statewide rules— 
Columbia River sturgeon. (14-68) 


WSR 14-09-050 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-77—Filed April 14, 2014, 4:47 p.m., effective April 15, 2014] 


Effective Date of Rule: April 15, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-310-195. 

Statutory Authority for Adoption: RCW 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Following the events of Sep- 
tember 11, 2001, this section of Rufus Woods Lake was 
closed to public access and recreational fishing for security 
purposes. Public access has recently been restored and recre- 
ational angling is now permitted. This fishing rule change 
was also made to be consistent with fishing rules recently 
adopted by the Colville Confederated Tribe's Fish and Wild- 
life Department for the same area. There is insufficient time 
to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: April 14, 2014. 
Joe Stohr 
for Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-19500C Freshwater exceptions to 
statewide rules—Rufus Woods Lake. Notwithstanding the 
provisions of WAC 220-310-195, effective April 15, 2014, 
until further notice, it is permissible to fish in waters of Rufus 
Woods Lake from Grand Coulee Dam downstream to the 
State Route 155 Bridge. Unless otherwise amended, all per- 
manent rules remain in effect. 


WSR 14-09-062 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 12-79—Filed April 16, 2014, 4:18 p.m., effective April 23, 2014, 
12:01 a.m.] 


Effective Date of Rule: April 23, 2014, 12:01 a.m. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-19500D; and amending WAC 220- 
310-195. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is neces- 
sary to assure a safe and successful youth fishing event in 
Sarg Hubbard Park Pond. Five thousand trout will be planted 
three days prior to the event to acclimate the fish and assure 
they bite well. On April 26, 2014, preregistered kids will be 
allowed to fish during the event. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


WSR 14-09-063 


Date Adopted: April 16, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-19500D Exceptions to statewide 
rules—Sarg Hubbard Park (Reflection) Pond. Notwith- 
standing the provisions of WAC 220-310-195, effective 
12:01 a.m. April 23, through 4:00 p.m. April 26, 2014, it is 
unlawful to fish in Sarg Hubbard Park Pond, except as pro- 
vided in the subsections below: 

(1) Open to fishing 9:00 a.m. to 4:00 p.m. April 26, 2014, 
by juvenile anglers participating in the Yakima Greenway 
Association's "Kids' Fish-In" event. 

(2) The daily limit is two trout during the youth fishing 
event. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 4:01 p.m. April 26, 2014: 


WAC 220-310-19500D Exceptions to statewide rules— 
Sarg Hubbard Park Pond. 


WSR 14-09-063 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 14-78—Filed April 17, 2014, 8:18 a.m., effective April 17, 2014, 
8:18 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Creates a deer hunting license that allows the 
holder to purchase any big game license that includes deer in 
combination with a multiseason deer license at a reduced 
rate. If a hunter is drawn for a multiseason deer permit, con- 
sistent with the rules of the commission and conditions of the 
department, they may purchase a multiseason deer permit. 
The fee for this combined license is thirty-nine dollars less 
than the sum of the big license containing deer and the multi- 
season deer permit. A permanent rule creating this license is 
in progress, but not yet effective. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.055, 77.12.047, and 77.32-470 [77.32.470]. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Creates a combination deer 
license and multiseason tag at a lower cost to residents of 
Washington. A permanent rule creating this license has been 
adopted by the fish and wildlife commission but is not yet 
effective. Adoption of this emergency rule will allow the 
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department to begin license sales prior to the effective date of 
the permanent rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 16, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-55-17200A Reduced rate combination 
deer hunting licenses. There is hereby created a combination 
deer hunting license that allows the holder to hunt deer for the 
purpose described below. A person purchasing any big game 
license that includes deer may purchase a reduced rate com- 
bination license combining the deer license with a multi-sea- 
son deer permit. If a hunter is drawn for a multi-season deer 
permit, consistent with the rules of the commission and con- 
ditions of the department, they may purchase a multi-season 
deer permit. The fee for this combined license is thirty-nine 
dollars less than the sum of the big game license containing 
deer and the multi-season permit. 


WSR 14-09-065 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-76—Filed April 17, 2014, 12:37 p.m., effective May 1, 2014] 


Effective Date of Rule: May 1, 2014. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-24-040. 

Statutory Authority for Adoption: RCW 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: A harvestable quota of salmon 
is available for the troll fleet. These rules are adopted at the 
recommendation of the Pacific Fisheries Management Coun- 
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cil, in accordance with preseason fishing plans. There is 
insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 17, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-24-04000A_ All-citizen commercial salmon 
troll. Notwithstanding the provisions of WAC 220-24-040, 
effective immediately until further notice, it is unlawful to 
fish for salmon with troll gear or to land salmon taken with 
troll gear into a Washington port except during the seasons 
provided below: 

(1) Salmon Management and Catch Reporting Areas 1, 
2, 3, and that portion of Area 4 west of 125°05'00" W longi- 
tude and south of 48°23'00" N latitude, open: May 1 through 
June 30, 2014. 

(2) The Cape Flattery and Columbia River Control 
Zones are closed. Mandatory Yelloweye Rockfish Conserva- 
tion Area is closed. 

(3) Minimum size for Chinook salmon is 28 inches in 
length. No minimum size for pink, sockeye or chum salmon. 
It is unlawful to possess coho salmon. 

(4) Lawful troll gear is restricted to all legal troll gear 
with single point, single shank barbless hooks. 

(5) Fishers must land and deliver their catch within 24 
hours of any closure of a fishery provided for in this section. 
Vessels in possession of salmon north of the Queets River 
may not cross the Queets River line without first notifying 
WDFW by phone at (360) 902-2739 or by email at Douglas. 
Milward@dfw.wa.gov with Area fished, total Chinook and 
halibut catch aboard, and destination. Vessels in possession 
of salmon south of the Queets River may not cross the Queets 
River line without first notifying WDFW by phone at (360) 
902-2739 or by email at Douglas.Milward@dfw.wa.gov with 
Area fished, total Chinook and halibut catch aboard, and des- 
tination. Vessels fishing or in possession of salmon while 
fishing north of Leadbetter Point must land and deliver their 
fish within the area and North of Leadbetter Point. Vessels 
fishing or in possession of salmon while fishing south of 
Leadbetter Point must land and deliver their fish within the 
area and south of Leadbetter Point. 
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(6) The Cape Flattery Control Zone is defined as the area 
from Cape Flattery (48°23'00" N latitude) to the northern 
boundary of the U.S. Exclusive Economic Zone, and the area 
from Cape Flattery south to Cape Alava, 48°10'00" N lati- 
tude, and west of 125°05'00" W longitude. 


(7) Columbia Control Zone is define as an area at the 
Columbia River mouth, bounded on the west by a line run- 
ning northeast/southwest between the red lighted Buoy #4 
(46°13'35" N. Lat., 124°06'50" W. long.) and the green 
lighted Buoy #7 (46°15'09' N. lat., 124°06'16" W. long.); on 
the east, by the Buoy #10 line which bears north/south at 357° 
true from the south jetty at 46°14'00" N. lat., 124°03'07" W. 
long, to its intersection with the north jetty; on the north, by a 
line running northeast/southwest between the green lighted 
Buoy #7 to the tip of the north jetty (46°15'48" N. lat., 
124°05'20" W. long.), and then along the north jetty to the 
point of intersection with the Buoy #10 line; and, on the 
south, by a line running northeast/southwest between the red 
lighted Buoy #4 and tip of the south jetty (46°14'03" N. lat., 
124°04'05" W. long.), and then along the south jetty to the 
point of intersection with the Buoy #10 line. 


(8) Mandatory Yelloweye Rockfish Conservation Area 
is defined as the area in Washington Marine Catch Area 3 
from 48°00.00' N latitude; 125°14.00' W longitude to 
48°02.00' N latitude; 125°14.00' W longitude to 48°02.00' N 
latitude; 125°16.50' W longitude to 48°00.00' N latitude; 
125°16.50' W longitude and connecting back to 48°00.00' N 
latitude; 125°14.00' W longitude. 


(9) It is unlawful to fish in Salmon Management and 
Catch Reporting Areas 1, 2, 3 or 4 with fish on board taken 
south of Cape Falcon, Oregon and all fish taken from Salmon 
Management and Catch Reporting Areas 1, 2, 3, and 4 must 
be landed before fishing south of Cape Falcon, Oregon. 


(10) It is unlawful for wholesale dealers and trollers 
retailing their fish to fail to report their landing by 10:00 a.m. 
the day following landing. Ticket information can be tele- 
phoned in by calling 1-866-791-1279, or faxing the informa- 
tion to (360) 902-2949, or e-mailing to trollfishtickets@dfw. 
wa.gov. Report the dealer name, the dealer license number, 
the purchasing location, the date of purchase, the fish ticket 
numbers, the gear used, the catch area, the species, the total 
number for each species, and the total weight for each spe- 
cies, including halibut. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 2, 2014: 


WAC 220-24-04000A All-citizen commercial salmon troll. 
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WSR 14-09-066 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-80—Filed April 17, 2014, 12:40 p.m., effective May 1, 2014] 


Effective Date of Rule: May 1, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-310-180. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The department is in the pro- 
cess of adopting permanent rules that are necessary to imple- 
ment the personal-use fishing plans agreed to with resource 
comanagers at the North of Falcon proceedings. These emer- 
gency rules are necessary to comply with agreed-to manage- 
ment plans and are interim until permanent rules take effect. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 17, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-18000C Freshwater exceptions to 
statewide rules—Chehalis, Hoh and Sol Duc rivers. Not- 
withstanding the provisions of WAC 220-310-180, effective 
May 1, 2014, until further notice, it is unlawful to violate the 
following provisions, provided that unless otherwise 
amended, all permanent rules remain in effect: 

(1) Chehalis River (Grays Harbor, Thurston, and 
Lewis counties): From the confluence with the Skookum- 
chuck River to the Highway 6 Bridge in town of Adna: 
Salmon: Open May 1 through June 30, 2014. Daily limit one 
fish. 

(2) Hoh River (Jefferson Co.): 

(a) From the Olympic National Park boundary upstream 
to the DNR Oxbow Campground Boat Launch: 

(i) All Game Fish: Closed through June 6. 
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(ii) Salmon: Closed May 1, 2014, until further notice. 

(b) From the DNR Oxbow Campground Boat Launch to 
Willoughby Creek: 

(i) All Game Fish: Closed through June 6. 

(ii) Salmon: Closed May 1, 2014, until further notice. 

(3) Sol Duc River (Clallam Co.): From the Sol Duc 
Hatchery outlet creek upstream to the old trestle pilings: 
Salmon: Closed May 1, 2014, until further notice. 


WSR 14-09-067 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-81—Filed April 17, 2014, 12:44 p.m., effective April 19, 2014] 


Effective Date of Rule: April 19, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-3 10-20000E; and amending WAC 220- 
310-200. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.055, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Reopens the 2014 spring recre- 
ational salmon season in the Columbia River from Buoy 10 
upstream to Bonneville Dam for one additional retention day. 
The geographic area for the fishery has been reduced to omit 
the high-catch area in the gorge to help ensure catch will 
remain within the allowed guideline prior to a run update. A 
balance of nearly two thousand three hundred upriver chi- 
nook remain on the preupdate guideline of ten thousand one 
hundred fifty-seven fish (including release mortalities). The 
season from Bonneville Dam upstream to the Oregon/Wash- 
ington border remains unchanged. The regulation continues 
to adjust the hatchery adult bag limit in Deep River to be con- 
sistent with the adjacent Columbia River when both areas are 
open. The regulation also continues to allow for the retention 
of shad and hatchery steelhead during days and in areas that 
are open for hatchery chinook. The fishery is consistent with 
the U.S. v. Oregon Management Agreement and the associ- 
ated biological opinion. Conforms Washington state rules 
with Oregon state rules. Regulation is consistent with com- 
pact action of January 29 and April 16, 2014. There is insuf- 
ficient time to promulgate permanent rules. 

Washington and Oregon jointly regulate Columbia River 
fisheries under the congressionally ratified Columbia River 
compact. Four Indian tribes have treaty fishing rights in the 
Columbia River. The treaties preempt state regulations that 
fail to allow the tribes an opportunity to take a fair share of 
the available fish, and the states must manage other fisheries 
accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or. 
1969). A federal court order sets the current parameters for 
sharing between treaty Indians and others. United States v. 
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Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008- 
2017 United States v. Oregon Management Agreement (Aug. 
12, 2008) (Doc. No. 2546). 

Some Columbia River Basin salmon and steelhead 
stocks are listed as threatened or endangered under the fed- 
eral Endangered Species Act (ESA). On May 5, 2008, the 
National Marine Fisheries Service issued a biological opinion 
under 16 U.S.C. § 1536 that allows for some incidental take 
of these species in treaty and nontreaty Columbia River fish- 
eries governed by the 2008-2017 U.S. v. Oregon Manage- 
ment Agreement. The Washington and Oregon fish and wild- 
life commissions have developed policies to guide the imple- 
mentation of such biological opinions in the states' regulation 
of nontreaty fisheries. 

Columbia River nontreaty fisheries are monitored very 
closely to ensure compliance with federal court orders, the 
ESA, and commission guidelines. Because conditions change 
rapidly, the fisheries are managed almost exclusively by 
emergency rule. Representatives from the Washington 
(WDFW) and Oregon (ODFW) departments of fish and wild- 
life convene public hearings and take public testimony when 
considering proposals for new emergency rules. WDFW and 
ODFW then adopt regulations reflecting agreements reached. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 17, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-20000G Freshwater exceptions to 
statewide rules—Columbia River. Notwithstanding the 
provisions of WAC 220-310-200, it is unlawful to violate the 
following provisions, provided that unless otherwise 
amended, all permanent rules remain in effect: 

(1) Columbia River: 

(a) Effective Saturday April 19, 2014: 

(i) Open for fishing for salmonids and shad, from a true 
north-south line through Buoy 10 upstream to 600 feet down- 
stream of the fish ladder at the new Bonneville Dam power- 
house (#2). 

(ii) HOWEVER, closed to fishing from boats upstream of 
Rooster Rock. Rooster Rock boundary defined as a true 
North/South line projected from Rooster Rock on the Oregon 
shore to the Washington shoreline. 
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(iii) Daily salmonid limit is 6 fish (hatchery Chinook or 
hatchery steelhead), of which no more than 2 may be adults 
and no more than 1 may be an adult Chinook. 

(iv) Release all wild Chinook and wild steelhead. 

(v) Salmon minimum size is 12 inches. 

(b) Effective immediately through May 9, 2014: 

(i) Open to fishing from the Tower Island power lines in 
Bonneville Pool (located approximately 6 miles below The 
Dalles Dam) upstream to the Oregon and Washington border, 
plus the Washington bank between Bonneville Dam and the 
Tower Island power lines (except for those waters closed 
under permanent rules). 

(i) Daily salmonid limit is 6 fish (hatchery Chinook or 
hatchery steelhead), of which no more than 2 may be adults 
and no more than | may be an adult Chinook. 

(ii) Release all wild Chinook and wild steelhead. 

(iii) Salmon minimum size is 12 inches. 

(2) Deep River (Wahkiakum Co.): Effective immedi- 
ately until June 15, 2014: 

a. The hatchery adult Chinook daily limit is the same as 
the adjacent mainstem Columbia River during those days 
when the mainstem Columbia River is open for adult Chi- 
nook retention. 

b. When the adjacent mainstem Columbia River is 
closed for adult Chinook retention, the salmon daily limit is 
the same as provided in the permanent rules for Deep River. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective April 19, 2014: 


WAC 220-310-20000E Freshwater exceptions to statewide 
rules—Columbia River. (14-71) 


WSR 14-09-075 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-82—Filed April 18, 2014, 11:20 a.m., effective April 24, 2014] 


Effective Date of Rule: April 24, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-310-195. 

Statutory Authority for Adoption: RCW 77.04.020 and 
77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Based on the preseason predic- 
tion for a relatively good return of spring chinook and angler 
input requesting an emphasis for a longer fishery season, 
Snake River fisheries in each of these zones are available for 
only three days per week. The restrictions on the fishery 
ensure sharing of fishing opportunities with upriver fishery 
zones, and enables managers to ensure that the fisheries com- 
ply with Endangered Species Act restrictions and harvest 
allocations available for the Snake River. There is insuffi- 
cient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 18, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-19500F Freshwater exceptions to 
statewide rules—Snake River. Notwithstanding the provi- 
sions of WAC 220-310-195: 

(1) Effective April 24, 2014, until further notice, a per- 
son may fish for and possess salmon in the following waters 
of the Snake River from Texas Rapids boat launch (south side 
of the river approximately 3.5 miles upstream of the mouth of 
Tucannon River) to the fishing restriction boundary below 
Little Goose Dam. Minimum size for Chinook is 12 inches in 
length. This zone includes the area between the juvenile 
bypass return pipe and Little Goose Dam along the south 
shoreline of the facility (includes the walkway area locally 
known as "the wall" in front of the juvenile collection facil- 
ity). Open Thursday through Saturday each week. Daily limit 
of six hatchery Chinook, of which not more than one may be 
an adult Chinook. 

(a) All Chinook with the adipose fin intact, and all steel- 
head, must be released immediately, unharmed. 

(b) Hooks must be barbless when fishing for all species 
during times and in locations open for salmon fishing and 
retention, and only single barbless hooks are allowed when 
fishing for sturgeon. 

(c) It is unlawful to use any hook larger than 5/8-inch 
(point of hook to shank) for all species except sturgeon. 

(d) Night closure is in effect for salmon and sturgeon. 
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(e) For all areas open for Chinook, anglers must cease 
fishing for Chinook when the adult limit has been retained for 
the day. 

(f) When fishing along "the wall" and walkway area 
upstream of the juvenile fish bypass return pipe below Little 
Goose Dam, the daily limit is one adult hatchery Chinook and 
two hatchery jack salmon. Anglers must cease fishing when 
the one allowed adult is retained. Minimum size for Chinook 
is 12 inches in length. 

(2) Effective April 24, 2014, until further notice, a per- 
son may fish for and possess salmon in the following waters 
of the Snake River from the downstream edge of the large 
power lines crossing the Snake River (just upstream from the 
West Evans Road on the south shore) upstream about 3.5 
miles to the Washington state line (from the east levee of the 
Greenbelt boat launch in Clarkston northwest across the 
Snake River to the WA/ID boundary waters marker on the 
Whitman County shore). Open Thursday through Saturday 
each week. Daily limit of six hatchery Chinook, of which not 
more than one may be an adult Chinook. Minimum size for 
Chinook is 12 inches in length. 

(a) All Chinook with the adipose fin intact, and all steel- 
head, must be released immediately, unharmed. 

(b) Hooks must be barbless when fishing for all species 
during times and in locations open for salmon fishing and 
retention, and only single barbless hooks are allowed when 
fishing for sturgeon. 

(c) It is unlawful to use any hook larger than 5/8-inch 
(point of hook to shank) for all species except sturgeon. 

(d) Night closure is in effect for salmon and sturgeon. 

(e) For all areas open for Chinook, anglers must cease 
fishing for Chinook when the adult limit has been retained for 
the day. 

(3) Effective April 27, 2014, until further notice, a per- 
son may fish for and possess salmon in waters of the Snake 
River from the South Bound Highway 12 Bridge at Pasco 
upstream about 7 miles to the fishing restriction boundary 
below Ice Harbor Dam. Open Sunday through Tuesday each 
week. Daily limit of six hatchery Chinook, of which not more 
than one may be an adult Chinook. Minimum size for Chi- 
nook is 12 inches in length. 

(a) All Chinook with the adipose fin intact, and all steel- 
head, must be released immediately, unharmed. 

(b) Hooks must be barbless when fishing for all species 
during times and in locations open for salmon fishing and 
retention, and only single barbless hooks are allowed when 
fishing for sturgeon. 

(c) It is unlawful to use any hook larger than 5/8-inch 
(point of hook to shank) for all species except sturgeon. 

(d) Night closure is in effect for salmon and sturgeon. 

(e) For all areas open for Chinook, anglers must cease 
fishing for Chinook when the adult limit has been retained for 
the day. 

(4) Effective April 27, 2014, until further notice, a per- 
son may fish for and possess salmon in waters of the Snake 
River from the south shore boat launch (llia boat launch) 
across to the mouth of Almota Creek upstream about four 
miles to the restricted fishing area below Lower Granite 
Dam. Open Sunday through Tuesday each week. Daily limit 
of six hatchery Chinook, of which not more than one may be 
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an adult Chinook. Minimum size for Chinook is 12 inches in 
length. 

(a) All Chinook with the adipose fin intact, and all steel- 
head, must be released immediately, unharmed. 

(b) Hooks must be barbless when fishing for all species 
during times and in locations open for salmon fishing and 
retention, and only single barbless hooks are allowed when 
fishing for sturgeon. 

(c) It is unlawful to use any hook larger than 5/8-inch 
(point of hook to shank) for all species except sturgeon. 

(d) Night closure is in effect for salmon and sturgeon. 

(e) For all areas open for Chinook, anglers must cease 
fishing for Chinook when the adult limit has been retained for 
the day. 


WSR 14-09-076 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-83—Filed April 18, 2014, 11:20 a.m., effective May 3, 2014] 


Effective Date of Rule: May 3, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-19500E; and amending WAC 220- 
310-195. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Yakama Nation and Washing- 
ton department of fish and wildlife fishery managers are fore- 
casting a harvestable return of three thousand three hundred 
adult hatchery spring chinook to the Yakima River in 2014. 
Opening the two sections of the Yakima River for spring chi- 
nook will provide additional fishing opportunity. There is 
insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: April 18, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-19500E Exceptions to statewide 
rules—Yakima River. Notwithstanding the provisions of 
WAC 220-310-195: 

(1) Effective May 3 through June 15, 2014; a person may 
fish for salmon in waters of the Yakima River from the Hwy. 
240 bridge in Richland (river mile 2.1) to the Grant Avenue 
bridge in Prosser (river mile 47.0) approximately 1,000 feet 
downstream of Prosser Dam. Daily limit of two hatchery Chi- 
nook, minimum size 12 inches in length. Terminal gear is 
restricted to one, single (point), barbless hook with a hook 
gap from point to shank of 3/4 inch or less when fishing for 
salmon. Use of bait is allowed. 

(a) The Yakima River adjacent to the USBR Chandler 
Powerhouse/Pumping Station is closed to all fishing from the 
WDFW white markers 200 feet downstream of the spillway 
chute to the power line crossing immediately upstream of the 
powerhouse. 

(2) Effective May 17 through June 30, 2014, a person 
may fish for salmon in waters of the Yakima River from the 
Interstate 82 bridge at Union Gap (river mile 107.1) to the 
BNSF railroad bridge approximately 600 feet downstream of 
Roza Dam (river mile 127.8). Daily limit of two hatchery 
Chinook, minimum size 12 inches in length. Only one, single 
(point), barbless hook with a hook gap from point to shank of 
3/4 inch or less is permitted. During the salmon fishery, the 
Selective Gear Rules requirement prohibiting use of bait and 
knotted nets is temporarily suspended for all species, but only 
in the river section open to salmon fishing. Night closure is in 
effect. 

(a) The upper "closed water" boundary line for is moved 
upstream to the railroad bridge downstream of Roza Dam. 

(3) The Columbia River Salmon/Steelhead Endorsement 
is required to participate in this fishery (except for Free Fish- 
ing Weekend, June 7-8), in addition to a freshwater fishing 
license. 

(4) In both areas open to salmon fishing, the use of two 
(2) fishing poles is permitted during the salmon fishery pro- 
vided the participating angler has purchased a "Two-Pole 
Endorsement" (in addition to the freshwater fishing license 
and Columbia River salmon/steelhead endorsement). 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 1, 2014: 


WAC 220-310-19500E Exceptions to statewide rules— 
Yakima River. 
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WSR 14-09-078 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-75—Filed April 18, 2014, 3:37 p.m., effective April 18, 2014, 
3:37 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-56-255. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule conforms to federal 
action taken by the Pacific Fisheries Management Council, 
International Pacific Halibut Commission and National 
Marine Fisheries Service. The recreational halibut quota is 
sufficient to provide for these seasons. There is insufficient 
time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 18, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-56-25500T Halibut—Seasons—Daily and 
possession limits. Notwithstanding the provisions of WAC 
220-56-255, 220-56-250, and 220-56-230, effective immedi- 
ately until further notice, it is unlawful to fish for or possess 
halibut taken for personal use, except as provided in this sec- 
tion: 

(1) Catch Record Card Area 1 - Open May 1, 2014, 
until further notice. Thursdays through Sundays. It is unlaw- 
ful during any vessel trip to bring into port or land bottomfish 
except sablefish or Pacific Cod when halibut are on board. 

(a) Catch Record Card Area 1 (Nearshore fishery) 
Those waters from 46°38.17'N. lat., 124°15.88'W. long., to 
the WA/OR border at 46°16.00'N. lat., 24°15.88'W. long 
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(then connecting to the 40 fathom depth contour in Oregon). 
Open May 5, 2014, until further notice, Mondays through 
Wednesdays. It is permissible to retain bottomfish while hav- 
ing halibut onboard boats in the nearshore area. 

(2) Catch Record Card Area 2 - Open May 4, through 
May 20, 2014, Sundays and Tuesdays only. See (i) and (11) 
below for additional details. 

(i) Catch Record Card Area 2 (Northern Nearshore 
fishery) Those waters from 47°31.70'N. latitude south to 
46°58.00'N latitude and east of a line approximating the 30 
fathom depth contour as defined by the following coordi- 
nates, open May 4, 2014, seven days per week until further 
notice: 


47°31.70 N. lat, 124°37.03 W. long 
47°25.67 N. lat, 124°34.79 W. long 
47°12.82 N. lat, 124°29.12 W. long 
47°58.00 N. lat, 124°24.24 W. long 


(ii) Lingcod may be taken, retained and possessed sea- 
ward of the 30 fathom line on any day open to the primary 
halibut fishery as described in (2) above. 

(3) Catch Record Card Areas 3 and 4 - Open May 15 
through May 24, 2014, Thursdays and Saturdays only. The 
following area southwest of Cape Flattery is closed to fishing 
for halibut at all times: 


Beginning at 48°18'N., 125°18'W.; thence to 
48°18'N., 124°59'W.; thence to 

48°11'N., 124°59'W.; thence to 

48°11'N., 125°11'W., thence to 

48°04'N., 125°11'W.,; thence to 

48°04'N., 124°59'W.; thence to 

48°N., 124°59'W.; thence to 

48°N., 125°18'W.; thence to point of origin. 


(a) It is unlawful to fish for or possess bottomfish sea- 
ward of a line approximating the 20-fathom depth contour, 
from May 1, 2014, until further notice. Except, on days open 
to the Pacific halibut fishery in these areas, lingcod, sablefish 
and Pacific cod can be retained seaward of the 20 fathom 
depth contour as defined by the following coordinates: 


48°23.9'N. lat., 124°44.2'W. long. 
48°23.6'N. lat., 124°44.9'W. long. 
48°18.6'N. lat., 124°43.6'W. long. 
48°18.6'N. lat., 124°48.2'W. long. 
48°10.0'N. lat., 124°48.8'W. long. 
48°02.4'N. lat., 124°49.3'W. long. 
47°37.6'N. lat., 124°34.3'W. long. 
47°31.7'N. lat., 124°32.4'W. long. 


(b) In Marine Area 4 (east of the Bonilla-Tatoosh Line) 
it is unlawful to fish for or possess bottomfish seaward of a 
line approximating 120-feet (20 fathoms). Except, on days 
open to the Pacific halibut fishery in this areas, lingcod, and 
Pacific cod can be retained seaward of the 120 feet (20 fath- 
oms) as defined by WAC 220-56-230. 

(4) Catch Record Card Area 5 - Open May 22 through 
May 25, 2014, Thursday through Sunday. Open May 29 
through May 31, 2014, Thursday through Saturday and open 
Saturday June 7, 2014. 
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(a) Halibut anglers are allowed to retain lingcod and 
Pacific cod caught while fishing for halibut in waters deeper 
than 120 feet on days when halibut fishing is open. 

(5) Catch Record Card Areas 6 and 7 - Open May 9, 
May 10 and May 17, 2014; Open May 22 through May 25, 
2014, Thursday through Sunday. Open May 29 through May 
31, 2014, Thursday through Saturday and open Saturday June 
7, 2014. 

(a) Halibut anglers are allowed to retain lingcod and 
Pacific cod caught while fishing for halibut in waters deeper 
than 120 feet on days that halibut fishing is open. 

(6) Catch Record Card Areas 8 through 10 - Open 
May 9, May 10 and May 17, 2014; Open May 22 through 
May 25, 2014, Thursday through Sunday. Open May 29 
through May 31, 2014, Thursday through Saturday and open 
Saturday June 7, 2014. 

(a) Halibut anglers are allowed to retain lingcod caught 
while fishing for halibut in waters deeper than 120 feet on 
days that halibut fishing is open. 

(7) Catch Record Card Areas 11, 12, and 13 - Closed. 

(8) Daily limit one halibut, no minimum size limit. The 
possession limit is two daily limits of halibut in any form, 
except the possession limit aboard the fishing vessel is one 
daily limit. 

(9) All other permanent rules remain in effect. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 14-09-079 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-85—Filed April 18, 2014, 3:40 p.m., effective May 7, 2014] 


Effective Date of Rule: May 7, 2014. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-19500G; and amending WAC 220- 
310-195. 

Statutory Authority for Adoption: RCW 77.12.047 and 
77.04.020. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is neces- 
sary to assure safe and successful youth fishing events in 
Columbia Park Pond. Five thousand trout will be planted 
three days prior to the event to acclimate the fish and assure 
they bite well. Only preregistered kids will be allowed to fish 
during the event. There is insufficient time to adopt perma- 
nent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 18, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-19500G Exceptions to statewide 
rules—Columbia Park Pond. Notwithstanding the provi- 
sions of WAC 220-310-195, effective 12:01 a.m. May 7, 
through 3:00 p.m. May 10, 2014, it is unlawful to fish in 
Columbia Park Pond (Kennewick), except as provided in the 
subsections below: 

(1) Open to fishing 5:00 p.m. to 7:00 p.m. May 9, 2014, 
by juvenile anglers participating in the "Special Needs Youth 
Fishing Event". 

(2) Open to fishing 9:00 a.m. to 2:30 p.m. May 10, 2014, 
by juvenile anglers participating in the "Kids' Fishing Day" 
event. 

(3) The daily limit is three trout during the two youth 
fishing events. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 3:01 p.m. May 10, 2014: 


WAC 220-310-19500G Exceptions to statewide rules— 
Columbia Park Pond. 


WSR 14-09-088 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 14-84—Filed April 22, 2014, 9:01 a.m., effective April 22, 2014, 
9:01 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-310-18500A, 220-310-18500B, 220- 
310-18500C and 220-310-18500D; and amending WAC 
220-310-185. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 
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Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The department is in the pro- 
cess of adopting permanent rules that are necessary to imple- 
ment the personal-use fishing plans agreed to with resource 
comanagers at the North of Falcon proceedings. These emer- 
gency rules are necessary to comply with agreed-to manage- 
ment plans and are interim until permanent rules take effect. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 4. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 22, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-18500G Southwest Washington— 
Freshwater exceptions to statewide rules. Notwithstanding 
the provisions of WAC 220-310-185, effective immediately 
until further notice, it is unlawful to violate the provisions 
below. Unless otherwise amended, all permanent rules 
remain in effect: 

(1) Drano Lake (Skamania County): It is permissible 
for anglers with a Two-Pole Endorsement to fish for salmon 
and steelhead with two poles and each angler aboard a vessel 
may deploy salmon/steelhead angling gear until the daily 
salmon/steelhead limit for all anglers aboard has been 
achieved May 1 through June 30, 2014. 

(2) Kalama River (Cowlitz County): From the bound- 
ary markers at the mouth to 1000 feet above fishway at the 
upper salmon hatchery (Kalama Falls), all Chinook must be 
released through July 31, 2014. 

(3) Lewis River (Clark/Cowlitz counties): All Chinook 
must be released through July 31, 2014. 

(4) Lewis River, North Fork (Clark/Cowlitz coun- 
ties): 

(a) From the mouth of East Fork to overhead powerlines 
below Merwin Dam, all chinook must be released through 
July 31, 2014. 

(b) From Johnson Creek (located downstream from the 
Lewis River Salmon Hatchery) upstream to Merwin Dam, 
closed to all fishing through May 31, 2014. 
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(5) Wind River (Skamania County): 

(a) From the mouth (boundary line markers) upstream to 
the Burlington Northern Railroad Bridge: Anglers with a 
Two-pole Endorsement may fish with two poles for salmon 
and steelhead and each angler aboard a vessel may deploy 
salmon/steelhead angling gear until the daily salmon/steel- 
head limit for all anglers aboard has been achieved May 1 
through June 30, 2014. 

(b) From 100 feet above Shipherd Falls to 800 yards 
downstream of Carson National Fish Hatchery (except closed 
waters from 400 feet below to 100 feet above coffer dam): 
Open to fishing for Chinook and hatchery steelhead May 1 
through June 30, 2014. 

(c) From the mouth to 400 feet below Shipherd Falls 
through July 31, 2014, and from 100 feet above Shipherd 
Falls to 800 yards downstream of Carson National Fish 
Hatchery through June 30, daily limit is 2 Chinook or 2 
hatchery steelhead or one of each. Chinook minimum size is 
12 inches. Release wild Chinook downstream of Shipherd 
Falls. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 220-310-18500A Kalama River. (14-35) 
WAC 220-310-18500B Lewis River. (14-36) 
WAC 220-310-18500C Wind River. (14-51) 
WAC 220-310-18500D Drano Lake (14-53) 


WSR 14-09-089 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 14-86—Filed April 22, 2014, 9:05 a.m., effective April 22, 2014, 
9:05 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-310-195. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The department is in the pro- 
cess of adopting permanent rules that are necessary to imple- 
ment the personal-use fishing plans agreed to with resource 
comanagers at the North of Falcon proceedings. These emer- 
gency rules are necessary to comply with agreed-to manage- 
ment plans and are interim until permanent rules take effect. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 


Emergency 


Washington State Register, Issue 14-09 


Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 22, 2014. 


Philip Anderson 
Director 


NEW SECTION 


WAC 220-310-19500H Freshwater exceptions to 
statewide rules—White Salmon River Notwithstanding the 
provisions of WAC 220-310-195, effective immediately until 
further notice, it is unlawful to violate the provisions below. 
Unless otherwise amended, all permanent rules remain in 
effect: 

(1) White Salmon River (Klickitat/Skamania coun- 
ties): 

(a) From the mouth to Hwy. 14 Bridge, bank fishing only 
restriction is rescinded effective May 1. 

(b) The mouth is defined as Highway 14 Bridge effective 
May 1. 

(c) From the mouth to the Highway 14 Bridge the daily 
limit follows the most liberal regulations of the adjacent 
mainstem Columbia River or White Salmon River, when 
both areas are open concurrently for salmon, is rescinded 
effective May 1. 


